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LAWYER FEES — Canon 2 of the Code 
of Professional Responsibility tells us 
that “A lawyer should assist the legal 
profession in fulfilling its duty to make 
legal counsel available.” The “Ethical 
Consideration” under this canon recites 
that in determining a proper fee, the 
interests of both the client and lawyer 
must be considered. A lawyer should 
not charge more than a reasonable fee. 
On the other hand, adequate compen- 
sation is necessary in order to enable 
the lawyer to serve his client effectively 
and to preserve the integrity and inde- 
pendence of the profession. But where 
is the line drawn? 

To aid the membership of The Florida 
Bar and to help the public better under- 
stand the approximate lawyer-time in- 
volved in a particular legal service as 
well as a reasonable fee for such service, 
the Economics of Law Practice Com- 
mittee at the direction of the Board of 
Governors more than four years ago 
initiated research and study toward de- 
veloping suggested fees on a statewide 
basis. All local bar association fee 
schedules were studied. Analysis from 
lawyers who devote a majority of their 
practice to one field of the law were 
questioned regarding time expended by 
them to accomplish a particular legal 
service for a client. The interest of the 
public was kept in mind and considera- 
tion given to the middle and lower in- 
come person who needs legal service 
yet may be financially restricted. 

The Economics of Law Practice Com- 
mittee contacted every standing com- 
mittee of the Bar which it deemed had 
an interest in the schedule and asked 
these committees to analyze the draft 
schedule and make comment. Most 
committees were contacted in the fall 
of 1970, 14 months prior to the distribu- 
tion of the finally adopted “Suggested 
Minimum Fee Schedule.” Local bar as- 
sociations likewise were asked to com- 
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ment and many did. 

Because there were three primary fee 
areas omitted in the schedule, a Special 
Committee on Attorney Fees was ap- 
pointed in the spring of 1971. This 
committee was asked to review probate, 
eminent domain and contingency fees, 
the three fee areas absent from the dis- 
tributed schedule. 

At the May 1972 meeting of the Board 
of Governors, reports were received 
from members of the Board on local 
membership reaction to the “Suggested 
Minimum Fee Schedule” distributed in 
December of 1971. The reports were 
mixed, both favorable and unfavorable. 
Further response from the Bar in gen- 
eral is being sought by each Board 
member, who has been directed to con- 
tact his local bar association in his cir- 
cuit and make direct inquiry of his 
lawyer constituents. 

Special Committee Chairman W. S. 
Frates, Miami, also reported on_ his 
committee’s recommendation and _ the 
Board responded by taking the follow- 
ing action: 

1) Approved in principle the prep- 
aration of a standard form of 
contingent fee contract for use 
throughout the State of Florida. 

2) Approved the preparation of a 
maximum contingent fee schedule 
including a provision for awarding 
a fee larger than the scheduled 
amount in special circumstances. 
Approved in principle that in all 
matters invoking the use of a con- 
tingent fee, the required written 
contract must be exempted by the 
client and all attorneys or firms 
who are to receive any portion of 
the fee, and the client must re- 
ceive a copy of the full exempted 
contract. 

4) Approved a procedure requiring all 
lawyers to retain a copy of all con- 
tingent fee contracts. 
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5) Resolved to recommend no 
changes in the provisions of the 
Code of Professional Responsibil- 
ity with reference to forwarding 
fees. (Presently prohibits such a 
fee unless for services performed 
and responsibility assumed. ) 

The Board also approved the recom- 
mendations of the special committee 
concerning eminent domain fees, which 
included supporting the right of the 
landowner to receive attorney fees in 
eminent domain cases, that such fees 
should be awarded based on the stan- 
dards of former Canon 12 and those 
guidelines set forth in Fekany v. State 
Road Department, 15 So. 2d 418 (3rd 
Dist., 1959) and that circuit judges be 
urged not to follow a strict percentage 
formula in awarding such fees. 

The Board of Governors has autho- 
rized President McCarty to appoint a 
special committee to study whether any 
suggested fee schedules offend federal 
anti-trust legislation. Also the Board 
has agendaed for its July meeting fur- 
ther discussion and report from the Eco- 
nomics of Law Practice Committee and 
the Workmen’s Compensation Commit- 
tee on the subject of attorney fees. Your 
reaction to the “Suggested Minimum 
Fee Schedule” will be welcomed by 
your representative on the Board of Gov- 
ernors. Why not give him a call today? 


LAST CALL for address changes! Mem- 
bers of the Bar have until July 1 to 
send changes in office addresses and 
telephone numbers to the headquarters 
office records department for inclusion 


in the September 1972 directory issue 
of the Journal. If your address has 
changed since last year’s edition and 
you have not notified Bar headquarters, 
please do so immediately. Even after 
the printing deadline for the directory 
issue is past, send in address changes 
so that the Bar’s mailing list may always 
be current. The Journal is mailed by 
second class and many notices about 
CLE programs are mailed bulk rate. 
These are not forwarded by the post 
office and are usually destroyed when 
the addressee has moved. Not only 
do you fail to receive this informa- 
tion but the cost of printing these 
publications is money lost when they 
cannot be delivered. 


NO SUMMER DOLDRUMS this year! 
During the past few years the Bar's 
committee and section work and other 
programs have had no let-up during 
the traditional vacation months. A no- 
ticeable gap in communicating these 
programs to the membership existed 
since no August issue of the Journal has 
been printed. The Board of Governors 
at its May meeting, at the recommen- 
dation of the Journal Editorial Com- 
mittee, authorized the issuance of a 
Journal in August for the first time this 
year. We hope that this additional ser- 
vice will strengthen the Bar's work and 
assist each member in keeping himself 
informed more promptly than he has 
been during past summers. 


MARSHALL R. CaAssEDy 
Executive Director 
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‘We in 
Locating Heirs 
to Estates 


We are pleased to discuss 
any heirship problem 
|! COmplimentary brochure without obligation. 

and genealogical chart. Please call collect. 


The ‘Altshuler Chart 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to 
ATTORNEYS ADMINISTRATORS GUARDIANS EXECUTORS * TRUSTEES BANKS 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
1 


Ave. Bldg. 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 - $4,000,000 1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEWYORK: 200 Park Avenue (212)973-2300 * ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI: 900.N.W. 54th Street (305) 757-9551 
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Applicants to Take Bar Examination . . 
of Ihe Herida Cav News of the Bench and Bar 


REPORT YOU 


summary of Board of Governors actions 


Meeting at Port St. Lucie, May 11-13, the Board of 
Governors: 


Were advised by President-elect Smith that he 
would offer 90 committees for the Board’s approval 
this year. He reported that the annual General Meet- 
ing of Committees in the fall would probably be ex- 
tended to two days because of the number of com- 
mittees and that additional help on the headquarters 
staff would be needed to support future committee 
and section activities. Mr. Smith also reported on 
the staff retreat held in Tallahassee in April, on the 
Mediterranean Adventure, and on his activities since 
the last Board meeting. These activities included 
appearances on television on behalf of Law Week, a 
speech before the League of Municipalities, a trip 
to Quito, Ecuador, to address the Inter-American Bar 
Association and participation in a meeting of the 
ABA Task Force on Professional Utilization which he 
chairs. He lastly urged the Board to be concerned 
with the reported 117% increase in the number of 
persons seeking to enter law school. He expressed 
the opinion that the profession under normal usages 
cannot at this time absorb the large number of law 
graduates coming into the profession. 


Were commended by the Executive Director for 
achieving the highest attendance record for any 
Board of Governors over the past five years. The 
average attendance record this year for all Board 
meetings was 92.7%. 


Heard report of activities of the Executive Director 
since the last meeting. Mr. Cassedy participated in 
an ethics program offered at the University of Miami 
Law School, reported on the success of the Tallahas- 
see staff retreat, and told of his attendance at the 
Fifth Judicial Circuit Conference in Savannah, 
Georgia. He commended Staff Counsel Norman A. 
Faulkner for his argument before the Florida Su- 
preme Court seeking to sustain an order ‘‘perma- 
nently disbarring’’ a lawyer who sought reinstate- 
ment, and reported on the dedication of the College 
of Law at Florida State University. 


Heard report from President McCarty in which he 
discussed the Fifth Judicial Circuit Conference in 
Savannah attended by six Florida delegates. He 
urged Board members to attend these conferences 
whenever the opportunity arises. He also reported 
that plans for the convention were moving along 
smoothly toward an informative entertain- 
ing program for the membership and their families. 
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Received a published report of all income and dis- 
bursements from July 1, 1971, through April 30, 
1972, as discussed by Budget Committee Chairman 
Wallace M. Jopling. The chairman reported that the 
Budget Committee had several recommendations for 
amending the budget to meet anticipated expendi- 
tures which will arise prior to the end of the fiscal 
year. These increases and decreases were approved 
by the Board. 


Authorized the publication of an August issue of The 
Florida Bar Journal on a trial basis. 


Heard recommendations of the Executive Director 
that the second assistant staff counsel position in 
the Miami office be made permanent and that this 
assistant be assigned responsibilities both in the 
disciplinary and unauthorized practice of law pro- 
grams, and that a three-year moratorium be estab- 
lished on the employment of any new additional staff 
personnel. 


Withdrew a motion to amend the budget until the 
June meeting following the report of the resignation 
of the present assistant staff counsel in Miami, Rob- 
ert T. Mounts, and the possible termination of ser- 
vice of assistant staff counsel Patrick A. Podsaid of 
Miami. 

Learned from the Executive Director that a letter 
from a member of the Bar objecting to the $10 dues 
for military personnel had been received, in which 
the member also objected to representation on the 
Board for out-of-state members. 


Postponed final action on the tentative budget until 
the Board meeting at Disney World in June. 


Approved the convention program as distributed by 
Convention Chairman James A. Urban, who reported 
that registrations have exceeded 900. 


Approved proposed changes in Article XV of the In- 
tegration Rule dealing with Professional Associations 
and authorized the Professional Association Commit- 
tee and the Integration and Bylaws Committee to 
petition the Supreme Court to amend the article; 
authorized changes in bylaws under the article. 


Learned that the Legal Education and Admissions to 
the Bar Committee had prepared and filed a petition 
with the Supreme Court amending Article XVIII of 
the Integration Rule on Law School and Law Gradu- 
ate Civil and Criminal Practice Programs as approv- 
ed by the Board at its March meeting. 
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Adopted as Standing Board Policy 1.21 a procedure 
for elections and nominations to the Judicial Quali- 
fications Commission, Board of Bar Examiners, Su- 
preme Court Nominating Council, Fifth Judicial Cir- 
cuit Conference and Florida Bar delegates, other 
than immediate past presidents, to the ABA House 
of Delegates. 


Postponed consideration of amendments to Standing 
Board Policy 11.15, Recusal, until the June meeting. 


Amended Section 2 of Article VI of the Bylaws under 
the Integration Rule concerning procedure for han- 
dling resolutions at the annual meeting. 


Received status report of the statewide Lawyer Re- 
ferral Service from LRS Committee Vice Chairman 
Ben F. Barnes. He mentioned that the biggest prob- 
lem facing the service was the present lack of law- 


yer participation. He urged the Board to reread the 
article on the LRS which appeared in the January 
issue of the Journal and that Board members list 
themselves on the LRS panel. 


Learned from W. S. Frates of Miami, chairman of the 
Special Committee on Attorneys’ Fees, that the leg- 
islative subcommittee considering attorneys’ fees 
acted fairly. He urged the Board to take action on 
recommendations made by the committee. The 
Board approved the recommendation of the prepara- 
tion of a standard form of contingent fee contracts 
for use in Florida, approved the preparation of a 
maximum contingent fee schedule, and then recom- 
mended that these be offered to the Supreme Court 
for approval as an amendment to the Code of Pro- 
fessional Responsibility or as an amendment to the 
Integration Rule. The Board also approved a proce- 
dure requiring all lawyers to retain a copy of all con- 
tingent fee contracts and that closing statements be 
handled in the same manner as is presently recom- 
mended to the Supreme Court for the handling of 
trust account records. It further resolved that there 
be no change in the provisions of the Code of Pro- 
fessional Responsibility with reference to referral 
fees, and lastly, approved the recommendations of 
the committee with reference to eminent domain 
cases. A motion that a procedure be prepared by the 
committee for filing of contingent fee contracts with 
The Florida Bar failed to pass. 


Heard review of the activities of the Unauthorized 
Practice of Law Committee during the past year from 
Chairman Leonard Rivkind. The Board granted the 
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UPL Committee permission to prepare an amend- 
ment to the Integration Rule authorizing the stand- 
ing committee to supervise the activities of the vari- 
ous circuit UPL committees. 


Authorized the UPL Committee to issue a 30-day 
notice to Raymond, James & Associates, Inc., to 
cease and desist in the activities prohibited in the 
consent decree entered in the matter of The Florida 
Bar v. Raymond, James & Associates. The Board 
further requested the committee to contact other 
investment brokerage firms to comply with the con- 
sent decree. 


Requested that the Real Property, Probate and Trust 
Law Section and the Unauthorized Practice of Law 
Committee give further consideration and study to 
the Realtor-Attorney Accord and seek to recommend 
to the Board an accord which meets the approval of 
both the section and committee. 


Learned from Chairman Rivkind that the investigator 
hired by the UPL Program had proved extremely 
productive and helpful toward protecting the public 
from unlicensed legal practitioners. The Board ap- 
proved the recommendation that the investigator be 
employed as a part-time member of the Bar staff. 


Failed to adopt the probate fee schedule as recom- 
mended by the Real Property, Probate and Trust Law 
Section and presented by John G. Grimsley of Jack- 
sonville and A. Obie Stewart of Palm Beach, mem- 
bers of the section. 


Received status report on Florida Bar legislation this 
year from Assistant Executive Director Richard Mc- 
Farlain, who urged members of the Board to make 
contact with all candidates for legislative offices and 
become more closely involved with the legislative 
process in the future. 


Resolved that members of the Board contact local 
bar associations to encourage these associations to 
establish local study committees to assist the circuit 
courts in determining the need for establishing spe- 
cialized divisions of the circuit courts. 


Learned from President McCarty that he is working 
with Governor Askew in naming four appointees to 
the Florida Condominium Commission. 


Confirmed its earlier position that the agenda of 
each Board meeting include an opportunity for judi- 
cial circuit reports by representative members of the 
Board of Governors. 
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Selected John McCarty, Burton Young, Fletcher G. 
Rush and Mark Hulsey, Jr., as delegates of The 
Florida Bar to the ABA House of Delegates. Their 
terms will be for two years beginning with the ad- 
journment of the 1972 annual meeting of the Ameri- 
can Bar Association. 


Heard report of Professional Ethics Committee by 
Chairman M. Craig Massey in which he stated the 
committee had prepared an opinion on the ‘‘Lawyer 
to Lawyer Consultation Panel’’. He said it was the 
opinion of the committee that the panel and its 
intended activities did not comply with the Code of 
Professional Responsibility. 


Approved the distributed list of committee chairmen 
and vice chairmen for 1972-73. 


Approved changes in the By-Laws of the Young Law- 
yers Section as presented by Section President Rob- 
ert J. Pleus, Jr. 


Received report of the Reapportionment Committee 
from Chairman M. Craig Massey that after thorough 
study the committee voted not to change the appor- 
tionment of the Board, which has only been in effect 
a few years, so that the Board could determine its 
effectiveness under the present system. 


Heard discussion by Board member James Clayton 
of Part Il of the Study of Legal Services for the 
Indigent in Florida. The Board extended its gratitude 
and appreciation to Professor L. Harold Levinson of 
the University of Florida and the members of the 
Legal Aid and Indigent Defendant Committee for 
their work in preparing the comprehensive report. 


Authorized the Legal Aid and Indigent Defendant 
Committee to propose a charter and bylaws for a 
statewide nonprofit corporation designed to coordi- 
nate all legal service programs for the indigent. The 
corporation would consist of a board of directors, a 
majority of whom would be members of The Florida 
Bar appointed by the Board of Governors. 


Requested the Legal Aid and Indigent Defendant 
Committee to study the implementation of house 
counsel programs within Florida’s prison system as 
suggested in Part Il of the report. 


Discussed objections which had been raised to the 
Suggested Minimum Fee Schedule. It was the con- 
sensus that Board members contact their local bar 
associations regarding the usefulness of the sched- 
ule. The Board also authorized the president to ap- 
point a special committee to study whether the 
schedule offends federal antitrust regulations. The 
Board resolved to discuss the schedule again at a 
future meeting. 


Agreed to annually conduct a statewide judicial poll 
of judges of the district courts of appeal and the 
Supreme Court of Florida. 


Reviewed report of Duane Anderson, appointed coun- 
sel for the Bar in Economic Opportunity Legal Ser- 
vices v. Schwartz and Klein, that the litigation has 
not yet been terminated. 


Learned from President McCarty that he would an- 
nounce the time and place of the next meeting of the 
Board of Governors at Disney World on Monday, 
June 19. 


Have you returned your survey? 


members of The Florida Bar. 


The Florida Bar Committee on Economics of Law Practice is conduct- 
ing jointly with the University System a survey to determine the future 
need for lawyers in this state. The three-page questionnaire was mailed in 


May to judges and resident nonmilitary lawyers of Florida who are active 


The questions are brief and require little research on your part. The 
results are needed as soon as possible for compilation and maximum use 
by the state’s policy makers. The University System is required by recent 
legislation to determine the future need for lawyers. Prompt return of 


your response will insure a more accurate picture of this need. 
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President in Perspective 


a profile by Linda H. Yates 


PEOPLE ARE USUALLY amazed by 
the multitude of things Reece 
Smith is involved in, the prodigious 
amount of work he gets done, and 
the tireless approach he takes in 
assuming still another task. During 
the past few weeks, he spent a total 
of 11 days working on Florida Bar 
committee appointments for the 
1972-73 administrative year, had an 
all-day retreat with the headquar- 
ters staff learning about their prob- 
lems, workload and suggestions for 
improving Bar programs, represent- 
ed the president of the American 
Bar Association at a meeting of the 
Inter-American Bar Association in 
Ecuador, co-chaired an appreci- 
ation banquet honoring a former 
law professor at the University of 
Florida, carried on his usual work- 
load at his Tampa law firm, at- 
tended a three-day meeting of The 
Florida Bar Board of Governors, 
and conducted three hearings of 
the ABA Task Force on Profession- 
al Utilization which he serves as 
chairman. 

Such a schedule requires a great 
deal of energy and a keen interest 
in the improvement of the legal 
profession for the benefit of the 
practitioner as well as the public. 
Reece Smith has both. 

Secluded in a quiet room of the 
Bar Center, surrounded by lists and 
card files, he and two staff mem- 
bers worked day after day review- 
ing each prospective committee 
appointment. Sandwiches and milk 
were brought in at lunchtime and 
work continued. When the task was 
completed, some 90 committees 
and about 1200 lawyers were 
paired to accomplish the greatest 
contribution and participation. 

Wm. Reece Smith, Jr.’s service 
as president of The Florida Bar 
will not be starting when he raises 
his right hand to take the oath of 
office at the annual meeting on 
June 22. Actually, it started in 1949 
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when he was admitted to the Bar 
and emerged as a “Bar worker.” In 
the years since then he has prob- 
ably chaired more Bar commit- 
tees than any other Florida lawyer, 
and has held important positions 
with the American Bar Association. 
But let's start at the beginning. 


Tennessee Native 


Born September 19, 1925, in 
Athens, Tennessee, he was the only 
child of the Wm. Reece Smiths, Sr. 
At the age of three months he 
moved with his parents to Plant 
City where his father continues in 
the insurance business. His mother 
is a member of the city’s pioneer 
Moody family. Summer vacations 
from the Hillsborough County 
public schools saw his returning 
to the hill country of East Tennes- 
see to visit on his grandfather's 
farm, 

Young Smith had a bent for two 
things in high school—scholarship 
and athletics. He played football, 
basketball, and was on the track 


team, collecting ten letters before 
graduation. From high school he 
went to the University of South 
Carolina and was a member of the 
varsity football team. Followers of 
Gator Bowl games may remember 
the bowl’s first contest in the 1940’s, 
a match between Wake Forest and 
South Carolina. Quarterback Reece 
Smith reports that South Carolina 
lost the game. 

Before completion of the B.S. 
degree in 1946, he had also 
served as Regimental Commander. 
NROTC Unit, president of Omi- 
cron Delta Kappa honorary and 
was a member of Sigma Alpha 
Epsilon social fraternity. He then 
entered the University of Florida 
College of Law from which he 
received the J.D. degree with high 
honors in 1949. There he had been 
editor-in-chief of the Law Review, 
president of the John Marshall Bar 
Association, representative to the 
University Executive Council, a 
member of Florida Blue Key, Hall 
of Fame and Phi Kappa Phi. 


“I was born in the hill country of East Tennessee so I 
enjoy the outdoors and do some hunting and fishing. Once 


a year I try to get away to go out West on a 


unting 


trip. We get on horses and ride through the mountains 
looking for deer, elk and moose.” 
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“First, we will restructure and 
strengthen the internal organization 
of the Bar...” 


“There has been little followthrough 
on projects begun by committees. We 
must develop a good committee filing 
and communication system so that 
volunteer work by Bar members can 
be continued when the administration 
changes.” 


“Either the Bar will deal with the 
emerging challenge of making legal 
services available to everyone or the 
solutions will be advanced by others 
whose recipes may be less to our 


liking. . .” 


Rhodes Scholar 


An important educational ven- 
ture was immediately in store. Un- 
der terms of Cecil Rhodes’ will, a 
screening committee yearly search- 
es for 32 Americans, specifically 
“all-around individuals, with at- 
tainment in scholarship and dem- 
onstrated interest in sports.” Reece 
Smith was nominated by the uni- 
versity and the state selection com- 
mittee chose him and one other 
Floridian. As a result, he was a 
Rhodes Scholar at Oxford Univer- 
sity in England from 1949 to 1952, 
where he was a varsity lacrosse 
letterman. 


For the next year and half of his 
law career, he served as assistant 
professor of law at the University 
of Florida. In 1953 he became an 
associate in the firm of Mabry, 
Reaves, Carlton, Fields & Ward in 
Tampa, serving part-time as a 
lecturer in law at Stetson Univer- 
sity. Among his students at Stetson 
were Richard Dillon, now dean of 
the law school, and Board of Gov- 
ernors member Russell Troutman. 
Lawyers he later served with on 
the Board of Governors of The 
Florida Bar, Jim Urban, Tom Mac- 
Donald, and Julian Clarkson, were 
among those he taught at Florida. 

The law firm named him a part- 
ner in 1955. The firm became Carl- 
ton, Fields, Ward, Emmanuel, 
Smith & Cutler, now a professional 
association which Mr. Smith serves 
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as executive vice president. From 
1962 to 1964, he was attorney for 
Florida Mayors’ Conference on 
Fair Legislative Apportionment 
which brought the first legislative 
reapportionment case to the United 
States Supreme Court. The Court 
reversed the action of the State 
Legislature. 


City Attorney 


Reece Smith has been the guid- 
ing “legal light” for the City of 
Tampa, having been its city attor- 
ney since 1963. He heads a staff 
of 13 lawyers handling the city’s 
legal work. Under their guidance, 
Tampa was the first municipality 
to merge its city courts in prepara- 
tion for the implementation of the 
new Florida Judicial Article which 
becomes effective January 1, 1973. 

Working on Florida Bar commit- 
tees began early in Mr. Smith’s 
legal career. In 1955 he was chair- 
man of the Committee on Uniform 
Commercial Code, which began 
work on the code in Florida. In 
1958 he was chairman of the Legal 
Forms and Work Sheets Commit- 
tee, and is well known for the 
ethics opinions he issued while 
chairman of the Committee on Pro- 
fessional Ethics from 1961 through 
1965. In 1966 he was assigned the 
chairmanship of the Municipal Law 
Committee, and in 1964-65 was the 
chairman who stumped the state 
seeking voluntary contributions 


from lawyers to build The Florida 
Bar Center in Tallahassee. Since 
1969 he has been a member of the 
Board of Governors, was named 
president of The Florida Bar Foun- 
dation in 1970-71 to reactivate its 
programs, and was elected presi- 
dent-elect of The Florida Bar in 
1971. 


On the Local Scene 


Enough to keep any man busy? 
Don't underestimate our new presi- 
dent! He was also president of the 
Tampa and Hillsborough County 
Bar Association in 1963-64, and as 
president of the Tampa Philhar- 
monic Association from 1954 to 
1960 helped to build up its com- 
munity acceptance from 400 to a 
membership of 2500. For two years 
he served as president of the Flor- 
ida Gulf Coast Symphony, merging 
his city’s orchestra with that of 
other cities. He also served as pres- 
ident or director of the Tampa 
Chapter of United Cerebral Palsy, 
the American Red Cross, American 
Cancer Society, Muscular Dystro- 
phy, Visiting Nurses Associations 
and as a member of the Board of 
Fellows of the University of Tampa. 

National bar work also received 
his participation. He was chairman 
of the ABA Junior Bar Conference 
in 1960-61; a member of the ABA 
House of Delegates since 1961 and 
was secretary of the association 
and a member of the ABA Board 
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of Governors from 1967 to 1971. 
He also was elected secretary and 
a member of the Board of Direc- 
tors of the American Bar Endow- 
ment in 1971 and was vice chair- 
man of the Council on Legal 
Education Opportunity (CLEO) 
from 1968-1971. 

His work in the profession and 
community has not gone unnoticed. 
He has the distinction of being 
named a fellow of all three major 
trial lawyer groups—the American 
College of Trial Lawyers, the In- 
ternational Academy of Trial and 
Appellate Lawyers and the Inter- 
national Society of Barristers. He is 
also a fellow of the American Bar 
Foundation. In 1970 Tampa Jay- 
cees gave him their distinguished 
service award and in 1965 he re- 
ceived the Florida Jaycees award 
in the field of government. The 
Florida Bar Young Lawyers Section 
recognized him as most outstand- 
ing past or present member in 1965 
and he received the Frontiers of 
America Award for distinguished 
service in the administration of 
public office in 1968. 

Reece Smith at one time was 
named “Tampa’s bachelor of the 
year.” He relinquished that status 
in 1963 when he married Marlene 
Medina. Wm. Reece Smith III was 
born April 3, 1966. 

Such has been the background of 
the Bar’s new president. He has 
big plans for his administrative 
year, having learned first hand 
through the years the problems 
and unmet challenges confronting 
the legal profession. The challenges 
he wants The Florida Bar to work 
on this year are set out in his first 
President’s Page on the following 
pages. Their planning will take or- 
ganization and untiring leadership. 
This President Smith promises to 
give. Their accomplishment will 
take the interested participation of 
hundreds of Bar members. 
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Dreams 
for sale. 


Everybody’s got a dream lurking around 
in the back of his mind. A dream vaca- 
tion. A dream cottage. A dream car. 

Dreams can be a lot more fun if you 
know you're doing something to make 
them come true. 

And that’s what the Payroll Savings 
Plan is all about. When you sign up an 
amount you specify is set aside from 
each paycheck and used to buy U.S. 
Savings Bonds. 

Now Bonds mature in less than six 
years. That’s the shortest maturity 
period ever, and makes Bonds a practi- 
cal way to save for dreams you want to 
come true while you’re still young 
enough to enjoy them. 


Take stock in America. 


Now Bonds mature in less than six years. 


See the folks in the payroll office 
where you work. They’ve got dreams 
sale. 
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THIs IS MY FIRST PRESIDENTS 
page. One wonders upon commenc- 
ing how best to make use of it 
during the ensuing 12 months. 

Seemingly now there are more 
topics available for discussion than 
a president could possibly deal 
with in his writings here. Yet some 
of my predecessors advise this is a 
fleeting reaction which will soon 
be replaced with the frustrations 
experienced when mind and paper 
are blank and a deadline must be 
met. Before that occurs, perhaps it 
is fitting to say something about 
my aspirations and concerns for 
The Florida Bar. 

Since its creation 22 years ago, 
The Florida Bar has emerged as 
one of the most prominent ele- 
ments of the organized bar in this 
country. It is now fifth in size 
among state organizations. It has 
an enviable reputation for achieve- 
ment, reflected at the national level 
by Awards of Merit it has received 
over many years for creative and 
effective programs. It has made 
early response to new develop- 
ments, being among the first, for 
example, to develop a comprehen- 
sive disciplinary program, to initi- 
ate a Clients’ Security Fund and 
to adopt the Code of Professional 
Responsibility. 

Surely we should aspire to con- 
tinue this enviable record. No 
doubt the resources are at hand 
this year. For the first time, the 
budget of The Florida Bar will 
exceed a million dollars and 
our membership, 13,000 members. 
These are substantial assets which 
we are challenged to use wisely. 
Yet their very existence may sug- 
gest to some that, after years of 
hard work, we can now afford 
the luxury of relaxation and 
complacency. 
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This, however, would be a tragic 
mistake. The challenge is not 
simply to match past accomplish- 
ments in order to keep our record 
intact. The forces of change are at 
work throughout our country. So- 
cial, moral and economic adjust- 
ments promise to have permanent 
effect upon our national destiny 
and our personal life styles. Similar 
forces are no less at work upon the 
legal profession, both from within 
and without, and during our pro- 
fessional life span the traditions of 
the bar and the manner in which 
we practice law may be profoundly 
reshaped and redefined. The vital 
question is whether the bar will 
comprehend what is happening 
and will react to the trends soon 
enough to give them meaningful 
thought and direction. This is the 
real challenge before us. 


THE AVAILABILITY OF LEGAL SER- 
VICES is one area of concern. For 
some years attention has been 
focused increasingly upon meeting 
the legal needs of the poor. As the 
profession acknowledged by admis- 
sion or default that these needs 
were not being met through volun- 
tary representation, the concept 
of government supported services 
grew. First public defenders, then 
OEO legal service, programs de- 
veloped together with expanded 
voluntary legal aid programs. As a 
result the administration of justice 
has been enhanced. Yet a recent 
Florida study concludes that the 
need for legal service to the poor 
remains unmet in this state. Public 
defender and OEO offices are un- 
derfunded and understaffed and 
voluntary legal aid offices, suf- 
fering from the same deficien- 
cies, are limited largely to a few 
urban areas. Meanwhile, the de- 


mand for free legal services has 
been increased by court decisions 
which mandate that  indigents 
charged before minor courts with 
certain petty offenses are entitled 
to counsel. The problem of provid- 
ing adequate counsel and represen- 
tation to the state’s impoverished 
is far from solved and we must 
resolve whether the solutions will 
be advanced from within the bar 
or left to others whose recipes 
may be less to our liking. 

There is growing concern that 
persons of moderate means are not 
receiving required legal services. 
Many persons, it is said, do not 
know how to select a lawyer and 
will not or cannot afford to pay 
the quoted fees. “Lawyers are 
pricing themselves out of the mar- 
ket.” These notions, whether true 
or not, are prompting responses 
which should be of concern to the 
bar. Laymen are entering areas 
long thought to constitute the prac- 
tice of law. It is not enough merely 
to cry “unauthorized practice.” 
Certainly we must assure that the 
public is adequately protected 
trom the lack of legal expertise. 
But we must also seek ways to de- 
liver our services at less cost. Mod- 
ernized office practices and the use 
of paraprofessionals hold much 
promise in this respect but as yet 
we have no facilities, and lack the 
“know-how” for developing and 
employing such devices. Here are 
areas crying for the attention of 
the bar. Our law schools and other 
educational institutions can help 
immensely but the initiative should 
come from practicing lawyers. 

The concept of group legal ser- 
vices is advanced as one means of 
assuring the availability of legal 
talent at a reasonable cost. For 
valid reasons, we have recognized 


THE FLORIDA BAR JOURNAL 


the concept in Florida and sought 
to regulate it through our Integra- 
tion Rule. But few of us fully ap- 
preciate the potential of a concept 
which authorizes qualified groups 
to employ preselected lawyers to 
serve group members at stipulated 
and, often, reduced costs. So far we 
have few group programs in this 
state but it seems likely they will 
grow. California, starting about the 
same time, now has over 250 group 
programs and the end is not in 
sight. Labor unions are employing 
the group service concept with in- 
creasing frequency. Many now bar- 
gain for employer contributions, 
sometimes supplemented by em- 
ployee payments, to be used to 
provide legal services to the mem- 
bership. As a result we should an- 
ticipate that soon large sums of 
money will be available for em- 
ployment of lawyers. It remains to 
be seen whether they will be pre- 
selected or whether group mem- 
bers will be free to select lawyers 
of their own choosing. 

Group legal services are develop- 
ing because they allegedly meet a 
public need. Thoughtful persons 
recognize, however, that if a large 
segment of the profession becomes 
beholden to a single client—group 
union or otherwise—society could 
suffer from the diminution of an 
independent bar. To many of us it 
appears that the interests of the 
public and the bar will be best 
balanced if the profession takes an 
interested and active part in the 
delivery of group services and 
seeks to assure that the programs 
provide maximum access to all 
lawyers and the best possible rep- 
resentation to those who compose 
the groups. 

Prepaid legal cost insurance re- 
quires the prompt attention of The 
Florida Bar. Pilot projects are now 
underway in a few states from 
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which much can be learned about 
the structuring and financing of the 
proposed insurance programs. The 
subject is a complex one requiring 
the support of a well-funded group 
which can supply research facilities 
and creative thinking. Legal cost 
insurance offers a means of provid- 
ing increased legal services at rea- 
sonable cost to a large segment of 
the public. It also presents an al- 
ternative to group legal services. 


RELATED TO THE AVAILABILITY OF 
legal services is the supply of law- 
yers. Ten years ago we were con- 
cerned that too few good students 
were choosing to study law. Schol- 


_ arship and other financial aid pro- 


grams were promoted. Now, for a 
variety of reasons, admission stan- 
dards are at an all-time high and 
our law schools are overflowing. 
Some fear the supply of lawyers 
will soon greatly exceed the de- 
mand and the bar will suffer ethi- 
cal and economic reverses as 
lawyers vie for employment. Fur- 
ther, there is growing interest in 
the propositions that lawyers 
should be licensed to practice na- 
tionwide upon passing a national 
bar examination or simply upon 
graduating from an accredited law 
school. Particularly in a state such 
as Florida we must be concerned 
both with lawyer supply and with 
the ramifications of such proposals. 
At the same time we must consider 
those promising young men and 
women—from minority groups and 
otherwise—who want to study law 
but cannot now gain admission to 
a law school because of escalated 
standards. Whether to create new 
law schools and where to locate 
them are important facets of 
the challenge we face in making 
maximum use of legally trained 
manpower. 


THESE ARE BUT A FEW EXAMPLES 
of matters which should concern 
The Florida Bar. In the coming 
year we intend to deal with them 
and others. What is done or is not 
done could have lasting effect upon 
lawyers of this state. Even so, some 
members will take little interest in 
state and local bar work and will 
be unwilling to devote time and 
talent to the solution of problems 
before us. They should not com- 
plain about the results. Many 
others, however, will want to par- 
ticipate and we are making an un- 
precedented effort to provide that 
opportunity. 

Already we have sought by spe- 
cial mailings to stimulate renewed 
interest in the committee activity of 
The Florida Bar. As a result, over 
1600 requests for committee ap- 
pointments were received, perhaps 
five times the usual number. This 
is far more than our committee 
structure has previously accom- 
modated. In order to deal with the 
many interests and concerns of our 
membership, the Board of Gover- 
nors has approved the creation of 
over 40 new committees and an 
effort has been made to afford an 
opportunity for involvement to any 
member who wishes to work. Of 
course, it has been impossible to 
please everyone but it is not im- 
practical to provide interesting and 
challenging assignments in state 
and local bar work to those who 
desire them. If you have not been 
given such an opportunity, please 
write me. 

In closing, let me thank you for 
the privilege of serving as your 
president. It is an honor which will 
be cherished. I shall do my utmost 
to serve you well and will count 
on your support, advice and criti- 
cism to assure we meet the chal- 
lenges before us. 

Wo. REEcE SMiTH, Jr. 
President 
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The Retarded Offen 


Specific treatment programs 
should be developed for the third 
of the prison population consider- 
ed retarded 


By BEVERLY A. ROWAN 


Beverly A. Rowan is a Kennedy 
Scholar and research professor at 
the University of Miami School of 
Law and Mailmen Center for Child 
Development. She earned her A.B. 
and J.D. degrees cum laude from 
the University of Miami, and was on 
the editorial staff of the Law Review. 
Admitted to The Florida Bar in 1970, 
she has served on the ABA Commit- 
tee on Mental Retardation and the 
Law, the Family Law and Criminal 
Law Sections, and The Florida Bar 
Delinquency and Crime Prevention 
Committee. She is currently chairman 
of the Youth Welfare Committee of 
the Dade County Bar Association. 
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ONE THIRD OF OUR country’s 
prison population can be consider- 
ed retarded when both intellectual 
disability and inability to function 
socially are taken together, accord- 
ing to the 1970 Report of the Presi- 
dent’s Task Force on the Mentally 
Handicapped. 

Many of these people are prob- 
ably incarcerated because their 
legal rights were violated. 


Once imprisoned, the vast major- 
ity of these inmates do not receive 
any treatment appropriate to their 
handicap. 

That all men are created equal is 
merely a fiction in which we in- 
dulge ourselves. Human rights in 
our society are not guaranteed to 
all. They are not guaranteed to the 
retarded, who live every day as 
second and third rate citizens, 
without protection of their rights 
or even the recognition that they 
have rights. 

The American Association on 
Mental Deficiency has defined re- 
tardation as “subaverage general 
intellectual functioning which orig- 
inates during the developmental 
period and is associated with im- 
pairment in adaptive behavior.” 
Thus, the two elements of retarda- 
tion are low IQ and a limited 
ability to adapt. Mental retardation 
is not the same thing as mental 
illness, although it is possible for 
retardates to become mentally ill, 
as it is possible for them to become 
physically ill. Floyd Dennis, Com- 
munity Programs coordinator for 
the John F. Kennedy Center for 
Research on Education and Human 
Development, Peabody College, 
Nashville, Tennessee, has explained 
the distinction between the men- 
tally ill and the retarded by com- 
paring a Cadillac with a motor 
missing on four cylinders to a 
Volkswagen which only has four 


cylinders. The Cadillac can be re- 
paired and made to operate at full 
efficiency, but the Volkswagen is 
already operating at full efficiency. 
The retarded are commonly classi- 
fied as profoundly retarded (IQ 
below 25); severely retarded (1Q 
25-39 ); moderately retarded (IQ 40- 
54); and mildly retarded (IQ 
55-69). Individuals having IQ’s 
ranging from 70-84 are considered 
borderline. Three out of every 100 
people, or 3% of the general popu- 
lation, are retarded. 

The President’s Commission on 
Law Enforcement and Administra- 
tion of Justice recently undertook 
a survey of all penal and correc- 
tional institutions in the United 
States, except the country’s 3,000 
local jails and workhouses. Com- 
pleted questionnaires were re- 
ceived from over 80% of the insti- 
tutions surveyed, representing some 
200,000 incarcerated offenders. On 
the basis of intellectual disability, 
it was found that almost 10% of 
the reported cases could be classi- 
fied as mentally retarded, and that 
approximately 1.6% (or more than 
3,300 inmates) had IQ scores indi- 
cating moderate-to-severe retarda- 
tion. Thus, on the basis of 
intellectual disability alone, it was 
estimated that there are more than 
20,000 retarded inmates serving 
sentences in the United States as 
criminally responsible adults. Add 
to this figure those inmates whose 
social adaptability is impaired, and 
the percentage rises significantly— 
to one-third. And this does not in- 
clude offenders in local jails or 
juveniles incarcerated for various 
offenses and nonoffenses. 


Prisoners Retarded 


Therefore, although the retarded 
make up only about three percent 
of our total population, it can be 
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readily ascertained that they com- 
prise a very large percentage of 
our prison population. There are 
several possible explanations for 
this: The retarded are not handled 
properly through our educational 
systems; they are extremely sug- 
gestible and therefore exploited by 
their more intelligent friends; they 
are more easily caught; they are 
more frequently persuaded to 
make confessions and incriminat- 
ing statements; the courts are vir- 
tually ineffectual in attempting to 
commit known retardates to insti- 
tutions for the retarded; there is a 
lack of dispositional alternatives. 

More than 90% of the institu- 
tions responding to the question- 
naires stated that they did not pro- 
vide special separate facilities for 
retarded offenders; and 56% re- 
ported no specialized programs of 
any kind for such inmates. Only 
six institutions in the country pro- 
vided a full range of individual and 
group programs. 

Some institutions do not routine- 
ly test inmates, and so were unable 
to determine the IQ distribution of 
their populations. And there were 
very few institutions administering 
follow-up or supplemental tests 
to inmates with low reported 
intelligence. 

Juvenile offenders present spe- 
cial problems, especially those who 
are retarded. More than one-half 
of the children presently being held 
in detention centers, training 
schools and other correctional in- 
stitutions have never been charged 
with the equivalent of an adult 
crime. These are the nonoffenders 
—neglected children, children in 
need of supervision, truants, run- 
aways, and that catch-all “incor- 
rigibles.” Retarded juveniles, even 
more than adults, when alleged to 
have committed an offense (or 
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nonoffense), are faced with legal 
procedures that they do not under- 
stand, They go through arrest, trial 
and conviction, dealt with by peo- 
ple who have little or no under- 
standing of their mental handicap. 
And they are incarcerated in penal 
institutions without treatment or 
management appropriate to their 
condition. 

“A Retarded Juvenile Offender 
Research and Demonstration Proj- 
ect was recently undertaken in 
Tennessee. The records of 1054 
students assigned to state vocation- 
al training schools were examined. 
These students ranged in age from 
11 to 18 years. From a national 
population, 16% of the people are 
expected to score less than 85 on 
standard intelligence tests, and 
only 2% to score below 70. Al- 
though 52% of these students 
scored below 85 and 18% scored 
below 70 in group testing, it was 
estimated that approximately 37% 
would achieve a score of less than 
85, and 9% a score of less than 70, 
based on individual tests. The 
higher incidence of mental retarda- 
tion thus indicated in Tennessee as 
compared to other sections of the 
country is explained by regional 
differences and the lack of educa- 
tional opportunities. 

The following general patterns 
were noted by the study group. 

The juvenile delinquent general- 
ly lives in circumstances of cultural 
and environmental deprivation, 
and is thus not furnished with even 
the minimal skills needed to enter 
the first grade of school. 

The typical delinquent has a low 
estimate of himself, and the retard- 
ed juvenile offender has an even 
lower self concept. The retarded 
delinquent is more concerned about 
his worth in relation to others and 
in his social interaction with other 


people. He is more concerned 
about ease and comfort than chal- 
lenge and opportunity to learn. He 
looks to others as sources of ap- 
proval and judgment rather than 
to himself. The retarded offender is 
more likely to see what happens to 
him not as a result of what he has 
done, but as a result of the whims 
of others or of chance. 


Retarded Disruptive 


An examination of the disciplin- 
ary records of the students at the 
training school revealed that the 
retarded and borderline groups re- 
ceive significantly more discipline 
slips than the intellectually average 
group. They engage in fights more 
often, receive more punishment, 
and are more frequently placed in 
maximum security units. The bor- 
derline and retarded groups ex- 
hibit inadequate attentional skills 
and are more easily flustered and 
confused. 

School records indicated that the 
retarded students engaged in dis- 
ruptive behavior in the classroom 
as early as the first grade, and by 
the end of the first year their 
grades were much lower than the 
borderline and average students. 
Although delinquent boys in gen- 
eral are behind in academic 
achievement, and the borderline 
and retarded groups are even far- 
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ther behind, the study group found 
that only 17% of the retarded and 
borderline groups had ever been 
placed in special education classes 
while attending public schools. 
They were presented with a pic- 
ture of progressive failure and 
alienation within the school system 
which culminated only after remov- 
al from the school despite numer- 
ous indications that intervention 
training was strongly indicated. 

An examination of court records 
revealed that the frequency of rep- 
resentation by counsel was low for 
all juveniles, including the retard- 
ed, and that retardation was sel- 
dom noted in the records of the 
retarded or borderline groups. 

From the data gathered by the 
study group, it is apparent that the 
two major socializing systems in 
the life histories of the youths— 
the family and the school—fail 
them. The family, through igno- 
rance or lack of awareness, fails to 
provide the socially enriching ex- 
periences necessary for their ade- 
quate growth and development. 
The school is unable to provide 
them with encompassing programs 
of learning experiences sufficient to 
overcome the deficits found in the 
social, intellectual and emotional 
areas of their lives. 


Legal Issues 


Several important legal issues 
are involved concerning retarded 
offenders. 


“The state capitol? Turn conservative 
at the next intersection, down two 
blocks and then turn liberal, and you'll 
see it in the middle of the road!” 


340 


One is the area of competency 
to stand trial, which offers the 
prosecution a powerful device for 
controlling people, as most juris- 
dictions permit this issue to be 
raised by the prosecutor as well as 
by the accused; and indeed it may 
be raised over the objection of the 
accused. This creates a situation 
where persons whose offenses are 
sufficiently minor that they would 
not consider raising the insanity 
defense, and who may not be con- 
sidered dangerous enough to war- 
rant civil commitment, can be 
committed indefinitely. In at least 
42 jurisdictions, hospitalization is 
mandatory for persons adjudged 
incapable of standing trial or being 
sentenced. Thus the _ individual 
found incompetent to stand trial is 
subjected to confinement in mental 
hospitals far beyond the length of 
the sentence that would have fol- 
lowed a conviction. In most cases, 
holding a retarded person incompe- 
tent to stand trial will dispose of 
the entire criminal hearing as a 
practical matter and result in incar- 
ceration of the individual for the 
rest of his life, with neither a de- 
termination of guilt of the offense 
charged nor of the need for com- 
mitment. Institutionalization should 
be based upon a finding of danger- 
ousness to self or others; individuals 
adjudicated unfit to stand trial 
should be treated in all respects as 
civil patients; and commitment 
orders should be subject to periodic 
review. Where the offender is ca- 
pable of living in society under 
supervision, probation should be 
available; the fact that a retardate 
is found incompetent to stand trial 
does not conclusively establish that 
he is also incompetent to be at 
large or that he must be confined 
to an institution. He may require 
some protective care, but its nature 
should depend on the degree to 
which he endangers society. 

There is an Indiana case present- 
ly on appeal to the United States 
Supreme Court, which involves a 
retarded deaf-mute 27-years-old, 
with a mental age of three-four 
years. He was charged with rob- 
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bery involving the sum of $9 more 
than four years ago; denied the 
charges; but has never been 
brought to trial because he was 
found incompetent to stand trial. 
He has since been confined in state 
mental institutions, and as there is 
no chance that he can ever be 
made competent, he may be so 
confined for the rest of his life. 

A retarded Florida man spent al- 
most 14 years in the state mental 
hospital at Chattahoochee after 
having been found incompetent to 
stand trial for rape. After that sub- 
stantial period of time, which in- 
cluded two years of legal appeals, 
he was finally released on his own 
recognizance upon certification by 
the director of the hospital that he 
was harmless to society. 

The sole basis for the indeter- 
minate commitment of both re- 
tardates in these two cases was 
that they had been found incom- 
petent to stand trial. No other find- 
ings were made—that they had 
committed a crime; that they could 
be made competent to stand trial; 
that they were a danger to them- 
selves or to others; or that they 
were unable to live independently 
in the community. No attempt 
was made to have them civilly 
committed. 


As has been held by the United 
States Supreme Court, in Baxstrom 
v. Herold, 383 U.S. 107 (1966), the 
fact that individuals are charged 
with criminal offenses does not rea- 
sonably distinguish them from 
those whom the states commit 
civilly. 

The U.S. Supreme Court has also 
held, in Stack v. Boyle, 342 U.S. 1 
(1951), that the fixing of bail for 
any individual defendant must be 
based upon standards relevant to 
the purpose of assuring the pres- 
ence of that defendant at trial. 
Automatic commitment to a state 
mental institution cannot possibly 
be considered relevant to this pur- 
pose, unless it can be shown that 
such commitment will with some 
degree of likelihood to 
the increased competency of the 
defendant. 
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establish that he is incompetent to be at large .. . 


Speedy Trial Violated 
It has also been held by the U.S. 


Supreme Court, in U.S. v. Ewell, 
383 U.S. 116 (1966), that indefinite 
commitment to a mental institution 
violates defendant’s right to a 
speedy trial, as, from the time 
passage alone, there is a strong 
presumption of prejudice to the 
defendant in ultimately defending 
himself against the criminal charge. 
From the foregoing, it would ap- 
pear that both defendants in the 
two cases discussed were denied 
the equal protection of the law, 
deprived of their right to bail, and 
denied their right to a speedy trial. 
The hospitalization of an individ- 
ual as incompetent to stand trial 
presumes and is defensible only on 
the prospect of speedy recovery, 
and therefore a wide range of op- 
tions should be available to the 
state in dealing with those incom- 
petent criminal defendants whose 
condition does not appear remedi- 
able within a reasonably short 
period of time. These options might 
include: Application of civil com- 
mitment procedures and dismissal 
of the criminal charges; allowing 
the defendant, through counsel, to 
make any motions which are capa- 
ble of fair determination without 
the defendant's personal participa- 
tion; and criminally trying the de- 
fendant, given sufficient assurances 
that a fundamentally fair trial is 
possible notwithstanding his dis- 
ability. The one option that should 
not be available is that of keeping 
the defendant indefinitely incarcer- 
ated without resolution of the crim- 
inal charge hanging over him. 
The problem of indeterminate 
detention has been handled in dif- 
ferent ways. One approach is that 
taken in Rouse v. Cameron, 373 
F. 2d 451 (1966), which held that 
the purpose of involuntary hospi- 
talization is treatment, not punish- 
ment. One involuntarily committed 
to a mental hospital has a right to 
treatment; and if the treatment is 
not forthcoming, the patient must 
be released. 
Another approach is to fix a time 
limitation within which treatment 
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must take place. This period should 
be no longer than the sentence 
which might have been imposed; 
in New York State it is two-thirds 
of the maximum sentence that the 
individual would have received if 
he had been found guilty. If at the 
end of that period the individual's 
release would appear dangerous to 
the community, the state would 
have to institute proceedings di- 
rected to the issue of probable 
danger. 


Confessions From Children 
Another legal issue is that re- 


garding the admissibility of con- 
fessions and incriminating state- 
ments. Defective intelligence is 
certainly a factor to be considered 
in passing on the voluntary char- 
acter of a confession, and there- 
fore the voluntariness of a retar- 
date’s confession should be subject 
to the closest scrutiny. According 
to the President’s Task Force on 
Law Report: “A retarded person 
may not be able to understand 
police procedures and their conse- 
quences. He is more likely than the 
average person to be unaware of 
his constitutional rights. Even 
when advised of his rights, he may 
be unable to appreciate their sig- 
nificance.” As discussed earlier, this 
is truer for juveniles than for 
adults, even the normal of whom 
are usually frightened at being ar- 
rested, and eager to please their 
interrogators. 

A recent Pennsylvania Supreme 
Court decision, Commonwealth v. 
Darden, 271 A.2d 257 (1970), held 
that a mildly retarded 15-year-old 
boy, with a mental age of 8-11 
years, without counsel or adult 
friend, had the required knowledge 
and understanding to waive his 
constitutional rights, and therefore 
his murder confession was admis- 
sible in evidence. The confession 
came after four hours of police 
custody and two and one-half 
hours of interrogation, during 
which he was given the Miranda 
warnings twice. Noteworthy is the 
dissenting opinion of Justice Rob- 
erts, who took little comfort from 


the fact that the Miranda warnings 
were given. This boy, with greatly 
impaired mental ability, was 
not capable, even having heard 
the warnings recited, of mak- 
ing the free and intelligent choice 
which is a prerequisite of a valid 
confession. 


It is fairly meaningless to give 
any child his Miranda warnings, 
but when that child is retarded or 
otherwise mentally defective, the 
whole process becomes farcical. 
Confessions are obtained from 
children every day under circum- 
stances that violate the few rights 
which we have extended to chil- 
dren. In court a retarded juvenile 
may have the right to an attorney, 
but this doesn’t mean much unless 
the attorney comprehends the re- 
tardate’s difficulties in understand- 
ing and expressing himself, and has 
the special skill needed to help 
him. The limitations of the retarded 
should be recognized, together 
with the rigidity and inapplicabil- 
ity of laws written around “normal” 
individuals. While it would be im- 
possible to delineate any specified 
age or IQ below which a confession 
should automatically be found in- 
voluntary even though the Miranda 
warnings have been given, all the 
circumstances surrounding the al- 
leged waiver should be considered 
and examined for evidence of 
voluntariness. 

In the area of criminal respon- 
sibility, our laws are premised on 
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the assumption that human beings 
are normally capable of free and 
rational choice between alternative 
types of behavior. But some indi- 
viduals do not have the capacity to 
make rational choices, and are thus 
deprived of free will. 


Retarded Not ‘“‘Insane”’ 


In this country the issue of men- 
tal disorder in criminal law has 
traditionally been associated almost 
entirely with the insanity defense. 
The use of the term insanity should 
be discouraged when applied to 
the mentally ill, but it is entirely 
inappropriate when applied to the 
retarded. 

The insanity defense has not been 
very attractive except to defen- 
dants involved in capital crimes 
because its successful use usually 
involves the indeterminate commit- 
ment discussed previously. Al- 
though the commitment is to a 
mental hospital, the individual re- 
mains in custody until he has 
recovered or is no longer danger- 
ous. The processes of probation 
and parole, and thus early release, 
are much better developed in the 
correctional system than in the 
mental health system. Therefore, 
most defendants prefer either to 
plead guilty or to take their 
chances on other defenses. 

The most widely used test of 
criminal responsibility in this coun- 
try is the M’Naghten Rule, the so- 
called right-wrong test. This test 
provides that an accused shall not 
be held criminally responsible if he 
was laboring under such a defect 
of reason, from disease of the 
mind, as not to know the nature 
and quality of the act he was do- 
ing; or if he did know it, that he 
did not know he was doing what 
was wrong. Although this rule is 
generally construed to cover the 
mentally retarded, it does not allow 
for proper consideration of the con- 
dition of retardation. If the retard- 
ed defendant is to be exonerated 
at all under this defense, it will 
usually be because he did not know 
he was doing what was wrong; and 
then we become involved in the 


342 


semantics of “know.” Real knowl- 
edge involves judgment, and re- 
quires the ability to put matters in 
an appropriate factual and moral 
context; but this broad interpreta- 
tion of knowledge is ignored by 
most courts and juries. 

The irresistible impulse test is 
not relied on as the sole criterion 
in any jurisdiction, but is used in 
at least 15 states in conjunction 
with M’Naghten. It provides that 
the defendant may know the nature 
and the quality of his act and may 
be aware that it is wrong, but he 
is irresistibly driven to commit the 
act by an overpowering impulse 
resulting from a mental condition. 

The product rule, also known as 
the New Hampshire and Durham 
test, is followed in only four juris- 
dictions. By its provisions the de- 
fendant is not responsible for his 
criminal act if the act was the 
product of mental disease or defect. 

The American Law Institute test 
does not require total impairment, 
as is required in M’Naghten-irre- 
sistible impulse jurisdictions. It 
provides that: A person is not re- 
sponsible for criminal conduct if at 
the time of such conduct, as a re- 
sult of mental disease or defect, he 
lacked substantial capacity either 
to appreciate the criminality of his 
conduct or to conform his conduct 
to the requirements of law; the 
terms “mental disease or defect” do 
not include an abnormality mani- 
fested only by repeated criminal or 
otherwise antisocial conduct. 

Vermont substitutes the word 
“adequate” for “substantial” in the 
first section, and adds the following 
sentence to the second section: 
“The terms ‘mental disease or de- 
fect’ shall include congenital and 
traumatic mental conditions as well 
as disease.” 

The ALI and Vermont formula- 
tions have been adopted either 
verbatim or with minor modifica- 
tions in 11 states and eight federal 
circuits. 

The doctrine of diminished re- 
sponsibility has been increasingly 
urged as a solution to the question 
of criminal responsibility as per- 


tains to the retarded. It assumes 
that some defendants are neither 
wholly responsible nor wholly irre- 
sponsible, but fall somewhere in 
between. It recognizes degrees of 
mental impairment, and calls for a 
substantial measure of individual- 
ization. It has not been actually 
recognized as a distinct doctrine, 
but is designated at most a rule of 
evidence. 

Seven states have judicially held 
that the defendant is entitled to 
special instructions drawing atten- 
tion to evidence of mental abnor- 
mality short of insanity. 

California, Colorado and New 
York have allowed diminished re- 
sponsibility in nonhomicide cases. 

The concept has been used for 
the purpose of fixing punishment 
in nine states. 

Only in California and Colorado 
has the doctrine been utilized with 
any frequency. 


Rules Inadequate 


None of the rules mentioned is 
totally adequate when dealing with 
the retarded. The rules of criminal 
responsibility should be designed, 
interpreted and administered to 
reflect contemporary knowledge of 
the nature and effects of mental 
retardation. Courts should take a 
broad approach and, before mak- 
ing disposition of a retarded of- 
fender, confer with physicians, 
psychologists, social workers, re- 
habilitation workers and anyone 
else familiar with the offender’s 
history. 

The following statistics were 
brought to light as a result of a 
field study carried out by The 
George Washington University In- 
stitute of Law, Psychiatry and 
Criminology. 

It was discovered that the issues 
of competency to stand trial and 
criminal responsibility were not 
raised in 92% of the cases under 
study. Confessions or incriminating 
statements were obtained from the 
retardates in two-thirds of the 
cases, and in nearly one-half of the 
cases were admitted into evidence. 
In none of the cases was expert 
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psychiatric or psychological evi- 
dence introduced for the defen- 
dant, nor was an_ examination 
requested or ordered during the 
course of the trial. 

Of the total group of retarded 
inmates in the sample, almost 59% 
entered a guilty plea. In 80% of 
these cases the original charge on 
which the retardate was arrested 
was the same as that for which he 
was tried and convicted. In those 
cases in which not guilty pleas 
were entered, 40% of the retar- 
dates specifically waived trial by 
jury. 

In 88% of the cases no appeal 
was made, and postconviction re- 
lief was not requested in 84% of 
the cases. In those few cases where 
appeals for postconviction relief 
proceedings were undertaken, the 
mental condition of the retardate 
was not given as one of the 
grounds upon which relief was 
sought, the grounds being evenly 
divided between inadmissible con- 
fessions and lack of an attorney. 


No Treatment Facilities 

In most states appropriate insti- 
tutional, probation and other treat- 
ment facilities for the retarded of- 
fender, juvenile or adult, do not 
exist. No institution wants to claim 
responsibility for them. Mental hos- 
pitals point out that such offenders 
are not mentally ill; training 
schools and _ institutions for the 
retarded claim that they do not 
have appropriate facilities for of- 
fenders and that they tend to dis- 
rupt programming for nonoffending 
retardates; correctional institutions 
would like to remove such persons 
from their populations on the 
grounds that the programs avail- 
able in the correctional setting are 
totally inadequate and in many 
cases inappropriate for retarded 
persons. 

The most common complaint of 
the penal institutions regarding re- 
tarded inmates is that they require 
constant individual staff attention, 
taking away essential services from 
the larger nonretarded segments of 
their populations. The second most 
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frequent problem is the danger 
that retardates are often victims of 
exploitation by their more intelli- 
gent peers, 


Recommendations 
The following are findings and 


recommendations, most of which 
were made by the President's Com- 
mission on Law Enforcement and 
Administration of Justice, The Re- 
tarded Juvenile Offender Research 
and Demonstration Project in Ten- 
nessee, and The George Washing- 
ton University study group under 
the direction and supervision of 
Richard C. Allen, professor of law 
and director of the Institute of 
Law, Psychiatry and Criminology; 
Elyce Zenoff Ferster, professor of 
law; and Thomas F. Courtless, as- 
sociate professor of law and 
criminology. 

A mental health and retardation 
referral service should be estab- 
lished, ideally in affiliation with a 
university, which could be orga- 
nized through the county depart- 
ments of mental health or on a 
statewide or regional basis. If, at 
the time of taking the individual, 
juvenile or adult, into custody or at 
any subsequent stage of the pro- 
ceedings, there are indications that 
he is mentally retarded, the attor- 
ney for the individual or other 
interested party should immediate- 
ly seek an emergency hearing on 
the issue of mental incapacity, and 
the judge should order the individ- 
ual to be referred to said mental 
health and retardation referral ser- 
vice and examined by a _psychia- 
trist, a psychologist, a physician, 
a social worker, a_ rehabilitation 
expert, an educator, and a com- 
munity liaison person. 

The entire area of retarded sus- 
pects’ rights at the time of arrest 
and during interrogation, and the 
admissibility of statements and con- 
fessions made by such persons 
should be carefully studied. 

Every retardate should be repre- 
sented by counsel. Waivers can too 
easily be obtained from them with- 
out any real or intelligent knowl- 
edge on their part. 


When a finding of incompetency 
to stand trial or a verdict of not 
guilty by reason of insanity is 
made, the court should consider 
the most appropriate disposition, 
based upon expert knowledge. 

Rules should be formulated de- 
termining the criminal responsibil- 
ity of the retarded offender. The 
current indecision in this area op- 
erates to the distinct disadvantage 
of the retardate. 

Correctional and penal institu- 
tions should develop adequate test- 
ing programs so that inmates sus- 
pected of being retarded can be 
tested not only on an initial ad- 
missions basis, but also at periodic 
intervals. 

Courts cannot ameliorate delin- 
quency and criminality unless they 
have access to diagnostic facilities 
and community residential treat- 
ment programs. These programs 
must be available, and judges must 
have the authority to place individ- 
ual offenders in appropriate set- 
tings. If existing community and 
residential facilities are allowed to 
continue their policy of only ac- 
cepting those retardates they want 
or those they feel will cause little 
or no trouble, new facilities will 
have to be created to serve the 
offenders. 

There should be specific treat- 
ment programs available in correc- 
tional and penal institutions which 
would enable these facilities to re- 
lease to the community retarded 
offenders who no longer pose a 
threat to the community and who 
are able to lead satisfying lives 
outside the institution. 

We must begin to implement the 
findings and recommendations of 
these study groups. The retarded— 
voiceless and helpless in large part 
—have too long been denied the 
basic rights taken for granted by 
the rest of us. Equal justice under 
law must become an operational 
reality in the administration of 
juvenile and criminal justice; or 
else it remains, for the retarded, 
just another empty promise. 


Baker Act becomes. effective 
July 1, 1972, to end confusing 
burdens of mental health law 


By FRANKLIN N. FLASCHNER 


Franklin N. Flaschner, a 1948 law 
graduate of Yale University, is cur- 
rently chief justice of the District 
Courts of Massachusetts; presiding 
justice, District Court of Newton; 
associate justice, Appellate Division, 
Northern District and an instructor 
at Boston College of Law. He is a 
member of the American Trial Law- 
yers Association, the Massachusetts 
Criminal Law Revision Commission, 
and the American and Federal Bar 
Associations, as well as his state and 
several local bar associations. 
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COMMITMENT PROBLEMS, even in 
this country, predate the middle of 
the 18th century when hospitals 
first came into existence for the 
treatment of the mentally dis- 
abled. Prior to the asylum move- 
ment of the last half of the 18th 
century and all of the 19th century 
persons who exhibited deviant be- 
havior, which was deemed a danger 
to the community, whether it 
stemmed from venereal disease, ep- 
ilepsy, hereticism or plain madness, 
were segregated by internment. 
But the total concern was the se- 
curity of those on the outside and 
there was no concern whatsoever 
for those on the inside. In the 19th 
century the industrial revolution 
gave rise to volatile prosperity and 
city slums crawling with poor peo- 
pe. many of whom, as a convenient 

edge against public welfare, came 
to be included, with sometimes 
only the slightest provocation as to 
behavior, as another large input to 
the asylum populations. 

This sorry lumping of human be- 
ings into inhuman waste barrels is 
devastatingly described by Jean 
Colombier, inspector general of 
French hospitals and prisons in 
1785,2 applicable in spirit if not in 
fact to i snake pits in this coun- 
try so vividly described by Albert 
Deutsch? 160 years later: 


Thousands of lunatics are locked up in 
prisons without anyone even thinking of 
administering the slightest remedy. The 
half mad are mingled with those who 
are totally deranged, those who rage 
with those who are quiet; some are in 
chains, while others are free in their 
prisons. Finally, unless nature comes to 
their aid by curing them, the duration of 
their misery is life-long, for unfortunate- 
ly the illness does not improve but only 
grows worse. 


Social psychiatry was born in the 
latter half of the 18th century with 
Dr. Benjamin Rush of Philadelphia 
as the American spokesman. Com- 
mitment to the new asylums, how- 


ever, was still based on the old 
notion of dangerousness, even 
though danger to one’s self was in- 
cluded in the terminology. But as 
care and treatment of patients were 
coming to be known as appropriate 
objectives of these institutions, 
public attitudes changed very 
slowly. 

The first crop of commitment 
statutes in these United States was 
permeated by a stigma of criminal- 
ity. In most places you really 
couldn't tell the difference between 
a person charged with insanity or 
lunacy on the civil side and 
a person charged with a felony on 
the criminal side, except that the 
former was dealt with more in- 
humanly. Even when I did my 
original research in 1947 I was 
caused to observe: 4 


Commitment has, in fact, been handled 
primarily by judges and county insanity 
commissions conducting statutory pro- 
ceedings similar in nature to criminal 
cases. The allegedly mentally ill person 
may be arrested by a sheriff with a war- 
rant, charged with insanity by a judge, 
detained in a jail pending the hearing, 
tried in open court before a jury, re- 
manded to jail pending a vacancy in a 
mental hospital, and finally transported 
to the hospital by a sheriff. 


This was in 1947, not in 1847. 
That state legislatures had not yet 
made changes in these statutes to 
reflect the increasing understanding 
of the nature of mental illness is 
but one indication of the tremen- 
dous gap between the reality of a 
public problem and its realization 
by the elected representatives of 
the public. Television and instant 
communications work today to 
bridge that gap, but competition 
for priority and credibility in the 
media still make it tough for an 
single problem to come throug 
loud and clear enough, and stay 
that way long enough, to force a 
meaningful resolution. 

Slowly but surely after World 
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War II the criminal stigma of men- 
tal illness was wiped out, and it is 
fair to say that in most of the 
country today even the stigma of 
mental illness itself is substantially 
reduced. Since World War II prac- 
tically every state has enacted 
major revisions or completely new 
statutes on hospitalization of the 
mentally ill. New mental hospital 
facilities and resources have prolif- 
erated as if the whole nation were 
reacting to a reincarnation of Doro- 
thea Lynde Dix.> The Federal Gov- 
ernment, whose assumption of 
responsibility in this field she lost 
only because of President Pierce’s 
veto in 1854, now took up an active 
role with the 1946 National Mental 
Health Act, the creation of the Na- 
tional Institutes for Mental Health 
and the 1963 Community Mental 
Health Centers Act. In 1952 the 
NIMH promulgated a Draft Act 
Governing Hospitalization of the 
Mentally Ill as the result of a two- 
year study on which I was privi- 
leged to serve as the outside 
consultant.® 

This Act was adopted in its en- 
tirety by the Territory of Alaska 
and by several western states in 
addition to having an obvious effect 
on many other state legislatures, 
including the 1955 a by the 
State of Florida of its first statutes 
on voluntary admissions and invol- 
untary hospitalization on medical 
certification. I would estimate that 
about 80% of the language of Sec- 
tions 394.20 and 394.21 of the Flor- 
ida Statutes Annotated are taken 
verbatim from our Draft Act. 


Florida’s New Statute 


There is, however, a curious 
grafting of these 1955 statutes onto 
the old Section 394.22, the only 
judicial procedure in Florida for 
involuntary commitment prior to 
the 1971 Baker Act which goes into 
effect on July 1, 1972. Section 
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394.22 combines involuntary in- 
definite commitment to a mental 
hospital with an adjudication of 
incompetency. In the discussion of 
the scope of the Draft Act by its 
authors there is a section on guar- 
dianship and incompetency in 
which we concluded:7 

Procedurally, however, the determina- 
tion that hospitalization is justified should 
be separated from the adjudication of in- 
competency and the appointment of a 
guardian. It is a fundamental theory of 
the Act that an order of hospitalization 
decides no more than the question of 
hospitalization. 

The historical influence of the 
community's interest in property 
aspects of insanity predates com- 
mitment to mental hospitals and, 
like the concept of 
tended to blur the development of 
statutory procedures related direct- 
ly to the problem of hospitalization. 
The origin of insanity proceedings 
to determine custody emphasized 
control of the property of a men- 
tally unsound person. The English 
King, assuming the role of guardian 
to  saeeg an incompetent s estate, 
delegated the duty of determining 
incompetency to the Chancellor. 
Under the famous 1339 edict of 
Edward II Concerning The Prerog- 
atives of the King, the mentally 
unsound were divided into two 
classes, the idiot and the lunatic. 
The former was deemed “a natural 
fool” whose mental incompetency 
was incurable causing his property 
to be in royal custody Lav | his 
death. The latter was deemed a 
“lunatick” whose guardianship ter- 
minated upon recovery.® 

The Chancellor's functions in 
America were understandably as- 
sumed by the courts, which have 
rendered to this day valuable ser- 
vice in appointing guardians or 
committees to protect an incom- 
petent person and his estate and 
in overseeing the accountability of 
these fiduciaries. However, the 


transfer of legal responsibility from 
ward to guardian carries with it a 
drastic change in the ward’s entire 
legal status. He is stripped not 
only of his property, but also of his 
civil rights. Yet a commitment pro- 
ceeding is in its nature a determi- 
nation of the patient’s medical 
status, and many patients in mental 
hospitals are sufficiently competent 
to handle their affairs and to con- 
tinue to exercise their civil rights. 

In the early formulation of com- 
mitment statutes there was a ten- 
dency to confuse incompetency 
with commitment, whereas hospi- 
talization itself should not involve 
suspension of civil rights. I can 
point with pride to the 1873 case 
decided by the Massachusetts Su- 
preme Judicial Court, Leggate v. 
Clark, 111 Mass. 308, in which 
Judge Morton stated: 


A man may be a proper subject for the 
treatment and custody of a lunatic hospi- 
tal, and yet have sufficient mental capac- 
ity to make a Will, to enter into con- 
tracts, to transact business and he be a 
witness. . . . An inquisition of luna 
under the English and 
ings under our system to appoint a 
guardian of an insane person are in the 
nature of proceedings in rem and are 
designed to fix the status of the person 

roceeded against. . . . But an order 
pom to the statute which authorizes 
commitment to either of the state lunatic 
hospitals of any insane person who is a 
proper subject for its treatment or custo- 
dy] is not of this character. . . . It affords 
a justification for the restraint of his per- 
son, but is not designed to fix his status. 


In Massachusetts we were for- 
tunate to have separate incom- 


This article is an abbreviated version 
of an address given by Chief Justice 
Flaschner during the Topics in Mental 
Health program at the Florida State 
Hospital, on January ‘12. 
Doris H. Housholder, who worked with 
the Committee on Health and Rehabili- 
tative Services of the Florida House of 
Representatives in drafting the new 
mental health law, edited the speech 
for the Journal. 
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Baker Act reflects increasing modern pressures against involuntary commitment of any 


petency and commitment statutes 
as far back as the middle of the 
19th century. In Florida, however, 
you will have labored until July 1, 
1972 under the confusing burdens 
imposed upon the administration of 


mental health laws by the admix- 


ture of these two fundamentally 
different legal propositions in the 
same procedure pursuant to Sec- 
tion 394.22. Not only have you 
suffered with the burdens of a 
mixture of oil and water, but as I 
read this section an adjudication of 
incompetency is a condition prece- 
dent to a judicial order of hospital- 
ization. As such this is a sorry 
hardship on the modern view of 
hospitalization. However, since 
the Baker Act has already fully 
recognized the inappropriateness 
of this juxtaposition and contains 
separate provisions for involuntary 
hospitalization and for the appoint- 
ment of a guardian, I should be 
more gracious in my criticism. I 
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congratulate the forces behind the 
Baker Act and the Legislature of 
the State of Florida for remedying 
a serious mental health law 
anachronism.® 

The Baker Act is a remarkably 
readable statute, far easier to un- 
derstand and work with than its 
1970 counterpart in Massachusetts 
which just went into effect on No- 
vember 1, 1971.19 For instance, 
instead of lumping all the notice 
provisions into one section to be 
referred to in different contexts, the 
Baker Act spells these out in simple 
terms in each of the procedural 
sections, emergency, evaluational, 
initial voluntary and continued 
hospitalizations. Similarly the cri- 
teria for commitment and special 
rights of the patients in connection 
with each of these procedures are 
included in the various procedural 
sections themselves instead of being 
lumped in one place. In the new 
Massachusetts Mental Health Law 
administration is impossible with- 
out complicated cross-referencing 
of sections. The Baker Act drafts- 
man seems to have avoided this 
pitfall. 

The idea of the designation of a 
representative is excellent and its 
utility in the procedures, with a 
simple priority list to determine 
what in Massachusetts is only 
defined as the nearest relative, is 
clearly set forth. In the procedure 
for involuntarily committing vol- 
untary patients who request to be 
released, the Baker Act prescribes, 
as the Massachusetts law does not, 
how to proceed with a patient who 
cannot put his three-day notice in 
writing. 


Voluntary Admission 


Of course, the most important 
procedure in any mental health 
code is voluntary admission. The 
ideal in mental hospital administra- 
tion is the maximal use of this pro- 
cedure which involves the patient's 
acceptance of his status as such and 
his willingness to be treated as an 
in-patient. Voluntary admissions in 
the United States have risen from 
10% in 1949 to 40% in 1968.1! 
They are considerably more in most 


European countries. While we still 
have a long way to go here, great 
progress is being made in the ex- 
pansion of community mental 
health centers and clinics so that 
the average citizen is meeting his 
mental health problems closer to 
home in familiar and less threaten- 
ing environments. This trend is 
having a significant positive effect 
on voluntary admissions when in- 
patient care is needed. As neces- 
sary as it was to consolidate and 
centralize statewide mental health 
administration, previously  frag- 
mented in local counties and 
towns, it has also been necessary to 
decentralize and popularize mental 
health administration through local 
districts and area boards. This too 
brings mental health resources 
home to people through local par- 
ticipation and also has a significant 
impact on destigmatizing hospital- 
ization when it is needed. Again, 
Florida is to be congratulated for 
adopting these modern concepts in 
its Community Mental Health Ser- 
vices Act of 1970. 

One interesting introduction in 
the new Massachusetts law on vol- 
untary admissions is worthy of 
note. All patients in this status are 
absolutely free to leave at any time 
upon giving written notice, except 
those with respect to whom the 
superintendent, in his discretion, 
has restricted to a three-day writ- 
ten notice condition. Therefore, 
clinically, many of the voluntary 
patients will not even have a 
conditional aspect to their status 
inviting anxiety about possible in- 
voluntary hospitalization. Those 
who do have this conditional status 
know it and will perhaps have a 
goal to achieve in the removal of 
the condition. The Baker Act and 
the new Massachusetts law both 
encourage involuntarily committed 
patients to adopt the voluntary 
status. In Massachusetts this op- 
tion must be included in every no- 
tice given to a patient concerning 
a petition for continued involuntary 
hospitalization. I would assume 
this could be done in Florida, if 
desired, by departmental rule. 

The criteria for hospitalization 
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in the Baker Act reflects in Florida, 
as the new Mental Health Law 
does in Massachusetts, the increas- 
ing modern pressures against in- 
voluntary commitment of any men- 
tally ill person, unless the failure 
to commit him, in the words of the 
Massachusetts law, “would create 
a likelihood of serious harm.” 


The concept of dangerousness 
which historically caused our early 
commitment procedures to take on 
the form of criminal proceedings, 
grew out of an uneducated fear 
about the nature of mental illness. 
The concept of dangerousness, as 
it is coming to be used _ today, 
grows out of an educated aware- 
ness of the nature of mental illness 
and of the limitations in its treat- 
ment. Earlier in this century as we 
came out of the dark ages, we 
tended to put all our trust in the 
new and wondrous healing art of 
psychiatry. The mental health re- 
form acts reflected the worship of 
this new idol in the extremely loose 
criteria by which we became will- 
ing to have persons involuntarily 
committed by courts, who tended 
to rubberstamp the statements of 
psychiatrists made in the statutory 
language of “in need of treatment” 
or “a fit subject for custody and 
treatment in a hospital.” 

Today we have come to accept 
all that the psychological healing 
arts have to offer us. Indeed we 
may be more grateful to doctors of 
mental health than ever, because 
so many more of us appear to need 
their services. However, we don't 
want treatment and hospitalization 
forced on us. We do fear anew 
involuntary hospitalization because 
it signifies not only a loss of free- 
dom but a commitment to a large 
impersonal establishment institu- 
tion, whose capacity to deal sensi- 
tively and sympathetically with in- 
dividuals is believed to be in seri- 
ous doubt. So, we in Massachusetts 
and you in Florida, largely in re- 
sponse to these new popular fears 
about involuntary commitment, will 
have abandoned our nonjudicial or 
medical certification forms of invol- 
untary commitment except in limit- 
ed emergency situations. 
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mentally ill person except where there is likelihood of serious harm 


Annual! Renewals 


Perhaps the most salutory com- 
mon provision in the Florida and 
Massachusetts laws is the limitation 
to six months of the first involun- 
tary hospitalization court order and 
the requirement for annual re- 
newals thereafter. This can be an 
effective legal safeguard against 
that dread disease of institutional- 
ization, but only if the hospital 
reviews are meaningful, and serious 
efforts are made in every case to 
provide alternatives to continued 
hospitalization. 

In this connection the use of 
legal advisers to patients built into 
the hospital system are probably 
highly desirable; but only the State 
of New York, to my knowledge, 
has enacted legislation requiring 
their services. Similar statutory 
provisions in the proposed Massa- 
chusetts law were primarily re- 
sponsible for its failure in enact- 
ment during two legislative sessions 
prior to 1970. Yet the reports from 
New York, where the mental health 
legal advisers work under the juris- 
diction of the court system, tend 
to support the soundness of this 
proposition.!2 All the legal safe- 
guards in the procedural sections 
(and in Massachusetts the indigent 
patient is not only provided coun- 
sel, but also a right to an inde- 
pendent psychiatric examination) 
and all the statutory provisions 
spelling out the rights of patients 
may be worth relatively little, un- 
less the hospital administration is 
seriously and continuously com- 
mitted to the underlying public 
policies of minimizing involuntary 
hospitalization and maximizing pa- 
tients’ rights to test an administra- 
tive decision in favor of commit- 
ment. The very nature of the 
problem, however, suggests the 
desirability of employing advocates 


in the hospitals whose sole purpose 
would be to keep the system 
honest to these public policies. 


Legal Right to Treatment 


The Baker Act and the new 
Massachusetts law contain pious 
statements about the patients’ civil 
rights and their rights to quality 
treatment. These provisions are 
welcome additions to the law be- 
speaking the public policies of our 
states to honor our responsibilities 
to the mentally ill, in default of 
which they would presumably be 
entitled to be discharged. Much 
has been written about the mental 
patient's legal right to treatment 
since it was first given formal rec- 
ognition by Judge David L. Baze- 
lon of the United States Circuit 
Court of Appeals for the District of 
Columbia in the 1966 case of 
Rouse v. Cameron, 373 Fed. 2d 
451. The Massachusetts Supreme 
Judicial Court has followed Judge 
Bazelon’s lead in the 1968 case of 
Nason v. Superintendent of Bridge- 
water State Hospital, 353 Mass. 
604. These judicial prods at inade- 
quacies in mental health treatment 
are rejected by Dr. Thomas S. 
Szasz who believes that the right to 
treatment is a negative approach 
diverting attention from the right 
to be free of involuntary commit- 
ment and treatment.!% 

While the right to treatment 
frontier is still being explored by 
the judiciary, another exceedingly 
important right has already been 
clearly established and defined. In 
the landmark case of Baxstrom v. 
Herold, 383 U.S. 107,14 decided 
unanimously by the Supreme Court 
of the United States in 1966, it was 
held that differences in the com- 
mitment procedures of a person 
whose prison term had expired and 
one who was not in prison when 
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determined to be mentally ill were 
obnoxious to the equal protection 
clause. Under the civil commit- 
ment law of the State of New York, 
where the Baxstrom case arose, 
persons allegedly mentally ill could 
be civilly committed to Dannemora 
Hospital maintained for specially 
dangerous patients only after a 
judicial hearing. Moreover, all 
persons allegedly mentally ill also 
had the right in New York to a 
jury trial on the question of their 
civil commitment to any hospital 
maintained by the Department of 
Mental Hygiene. Baxstrom was a 
patient at the Dannemora Hospital 
when his prison term expired. He 
was then recommitted to the same 
hospital by an administrative de- 
cision without the benefit of the 
judicial hearing afforded a non- 
prisoner and without the right to 
claim a jury trial which would have 
been afforded to a patient not serv- 
ing a criminal sentence. 


In Chief Justice Warren's opinion 
declaring that Baxstrom was enti- 
tled to both of these procedural 
safeguards included in the statutes 
on civil commitment, the reason- 
able distinction between classifica- 
tions of insanity and dangerous 
insanity is acknowledged, but Chief 
Justice Warren says this is signifi- 
cant only “for the purposes of 
determining the type of custodial 
or medical care to be given. . .” 
and he goes on to state unequivo- 
cally that this distinction “has no 
relevance whatever in the context 
of the opportunity to show whether 
a person is mentally ill at all.” Bax- 
strom, the opinion concludes “was 
and is entitled to a review of the 
determination as to his sanity in 
conformity with all others civilly 
committed.” As a result of this case 
969 patients at the Dannemora and 
Matteawan Hospitals for the dan- 
gerously insane were transferred 
to conventional hospitals under the 
jurisdiction of the New York De- 
partment of Mental Hygiene, and 
interestingly enough after a year 
only seven of this number had to 
be retransferred because of their 
unmanageability.15 Many were dis- 
charged in due course from the 
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open hospitals to the community 
and the reports to date indicate 
that of this number a very small 
percentage got into trouble with 
the law again. 

In April 1967, I was asked to 
review the status of the patients 
confined at the Bridgewater State 
Hospital for the Criminally Insane, 
the Massachusetts counterpart of 
Dannemora and Matteawan, to 
determine the status of any patients 
whose commitment or confinement 
was likely to be defective. In the 
capacity of a special assistant at- 
torney general, I proceeded to head 
up what became to be known as 
the Bridgewater Release Project. 
The patient population of that hos- 
pital, which had long since come 
under fire as an ancient pile of 
custodial overcrowded inhumanity 
to man, stood at 618 and when the 
project formally terminated in 1969 
the patient population had been 
reduced to about 225. In the words 
of Governor John A. Volpe’s special 
message to the legislature in May 
of 1967: “A commitment to a men- 
tal hospital can be as much a de- 
privation of liberty as a sentence 
to prison. Those standards of due 
process which are the foundation 
of our heritage of liberty must be 
scrupulously observed before, dur- 
ing and after such commitment. 
This observance, moreover, must 
take place in a manner consistent 
with public interest.” 

The legislature enacted special 
provisions we had drafted for a 
judicial review of those allegedly 
illegally committed or detained 
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“I think it is time we looked into our 
space shortage here!” 


at Bridgewater and appropriated 
about $46,000 to fund the project. 
The principal purpose of the proj- 
ect was to put into action proce- 
dures by which patients at Bridge- 
water deprived of their civil rights 
for years could finally have their 
day in court. In many, if not most 
cases, such a day was long overdue. 
One man in the group identified 
for hearing had been at Bridge- 
water for over 60 years, several for 
over 50 years, and many of them 
in excess of periods for 20 to 40 
years. Over 300 cases were individ- 
ually tried at Bridgewater to a 
Superior Court judge specially as- 
signed for the purpose. All but 
nine were deemed sufficiently non- 
dangerous to warrant orders re- 
leasing these men from Bridge- 
water. While only a handful were 
discharged outright, about one-half 
of the rest who were committed to 
open mental hospitals under the 
jurisdiction of the Department of 
Mental Health or the Veterans Ad- 
ministration have since been 
placed in the community through 
services rendered by psychiatrists 
and social work divisions of these 
hospitals. Most importantly the 
criminal status of all these patients 
was terminated. Their commit- 
ments on account of their mental 
condition were conducted entirely 
in accordance with all the safe- 
guards of the civil commitment 
procedures. Interestingly, as with 
the New York experience, it ap- 
pears that only 18 of these former 
Bridgewater patients who found 
their way back into the community 
have been charged with the com- 
mission of a crime, and almost all 
of these have been misdemean- 
ors.'6 Under the new mental 
health law in Massachusetts it is 
impossible for this condition to 
arise again.'7 

The mandate of the Baxstrom 
case is now literally followed in 
Massachusetts. But this is not 
limited to the inmate serving a 
sentence. It takes only a small 
application of logic to realize that 
this holding must also be applied 
to the case of the patient who was 
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committed to the mental hospital 
as incompetent to stand trial for a 
criminal offense and who has been 
confined at the mental hospital for 
a period of time greater than he 
would have had to serve in prison 
had he been convicted of the crime 
and received the maximum sen- 
tence therefor. For example, if a 
defendant were charged with a 
drug offense carrying a maximum 
of two years in jail and were com- 
mitted to a mental hospital pur- 
suant to being found incompetent 
to stand trial, at the end of the 
two years, irrespective of what 
kind of periodic review the mental 
health laws may or may not re- 
quire, under the Baxstrom case he 
must then be discharged from the 
mental hospital as a free man 
or civilly recommitted in ac- 
cordance with the procedural safe- 
guards provided for all patients 
in a_ civil judicial involuntary 
hospitalization.1§ 

In two further categories of per- 
sons charged with crimes the Bax- 
strom case has been extended by 
judicial decisions which have been 
incorporated in the new Massachu- 
setts Mental Health Law. One is 
the case of the defendant found 
not guilty by reason of insanity 
and the other is the case of the 
defendant at the time he is initially 
found to be incompetent to stand 
trial.19 In each of these situations 
the law of the land would appear 
to be that his commitment to a 
mental hospital must be considered 
wholly apart from the decision of 
his being found not guilty by rea- 
son of insanity or incompetent to 
stand trial; and when either of 
these determinations is made, he 
may then be committed to a men- 
tal hospital only if the procedural 
provisions of the civil commitment 
statutes are followed in exactly the 
same manner as if he were an al- 
legedly mentally ill person against 
whom no criminal offense had been 
charged. Thereafter if he is com- 
mitted, he is entitled to all the 
civil rights of any ordinary patient 
in a mental hospital, including the 
provisions for periodic review and 
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periodic review and be discharged or recommitted 


recommitment, 

In the case of the person found 
not guilty by reason of insanity, 
when he is no longer commitable 
under the criteria and procedures 
of the civil commitment law, he 
must be discharged. The cases 
holding the application of Bax- 
strom to the person acquitted by 
reason of insanity are two federal 
cases in the Circuit Court of Ap- 
peals for the District of Columbia, 
Cameron v. Mullen, 387 F 2d 193 
(1967) and Bolton v. Harris, 395 
F 2d 642 (1968) and one New 
York case, People v. Lally, 19 N.Y. 
2d 27 (1966). 

In the case of the person found 
incompetent to stand trial, when 
he is no longer commitable under 
the criteria and the procedures of 
the civil commitment statutes, he 
may or may not still be incom- 
petent to stand trial. In either 
event he would be returned to the 
custody of the court where the 
criminal charge is pending. In the 
Massachusetts cases of Rohrer, 
Petitioner, 353 Mass. 282 (1967) 
and Commonwealth wv. Druken, 
356 Mass. 503 (1969), the Supreme 
Judicial Court of Massachusetts has 
held that a person deemed incom- 
petent to stand trial cannot be 
committed to a mental hospital by 
any procedure different than or 
short of the procedures applicable 
to civil involuntary hospitalization. 
This holding finally juxtaposes in 
proper perspective the difference 
between incompetence to stand 
trial and commitability to a mental 
hospital. They are not, although 
they are often thought to be, the 
same thing. 


Competency For Trial 


In the words of decided cases 
the common law criterion is that 
a defendant is competent to stand 
trial if he is capable of understand- 
ing the nature and object of the 
proceedings going on against him, 
if he rightly comprehends his own 
condition with reference to such 
proceedings and can conduct his 
defense in a rational manner, al- 
though on some other subject his 


mind may be deranged or unsound. 
The test is not whether he is of 
unsound mind or mentally ill, but 
whether he is rendered incompe- 
tent to make a rational defense 
thereby. 

Field studies have shown that 
the use of the word “insanity” in 
an incompetency statute tends to 
obscure the more appropriate com- 
mon law criterion.2® Frequently a 
court-appointed psychiatrist is ask- 
ed to determine both present com- 
petency to stand trial and criminal 
responsibility at the time of the 
commission of the alleged offense. 
This causes confusion, not only be- 
cause the time of the mental con- 
dition of the defendant is different 
in these two situations, but also 
because the criteria are altogether 
different. In criminal responsibility, 
whether the M’Naghten “right or 
wrong” test is applied or one of the 
more recently adopted tests such 
as that set forth in the Model 
Penal Code, the crux of the matter 
is the total mental capacity of the 
defendant in relation to his alleged 
misconduct. In questions of incom- 
petency the crux of the matter is 
only the defendant’s capacity to 
deal with his trial. Many a defen- 
dant has spent years in a mental 
hospital under an incompetency 
determination presumably designed 
to protect him, whereas he could 
have handled his defense and 
would have been so much better off 
if he had been returned to court 
to stand trial. 


The Baxstrom case and its appli- 
cations by other appellate courts 
have not, however, resolved all the 
due process problems which arise 
out of determinations of incompe- 
tency to stand trial. On November 
18, 1971, the case of Jackson v. 
Indiana was argued in the Su- 
preme Court of the United States. 
Jackson at age 27 was charged with 
two robberies of $4. He is a feeble- 
minded deaf mute who had never 
been institutionalized. Even though 
he has the intelligence of a three 
to four-year-old child, he lived all 
his life with his mother, had held 


two jobs and had no criminal rec- 
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ord. Found incompetent to stand 
trial, he was committed to the state 
institution for the criminally insane. 
With no hope for any change in 
his condition, he faces a lifetime 
of inmate status, not because of 
his feeblemindedness, but because 
of the pendency of the criminal 
charges. If he were innocent, there 
would be no opportunity to prove 

Even if Baxstrom were applied 
to require his discharge upon the 
expiration of the maximum sen- 
tence he could have received if 
found guilty and so sentenced, this 
would be 50 years, 25 years for 
each of the two robberies, notwith- 
standing the extreme unlikelihood 
that two robberies for $4 would 
ever result in such a sentence for 
a first offender. Even under the 
Baxstrom case doctrine, as interpre- 
ted by the Supreme Judicial Court 
of Massachusetts in the Druken 
case, Jackson would only have the 
opportunity to be involuntarily 
committed as a civil feebleminded 
person to another state institution 
where he would undoubtedly be 
confined for life or until the state 
relented and were willing to dis- 
miss the criminal charges. The 
questioning at the oral arguments 
by Chief Justice Burger and his 
colleagues indicates that the forth- 
coming opinion in Jackson v. Indi- 
ana may spell out a substantive 
refinement, if not an extension of 
the Baxstrom case. 


“Mr. Jackson, why should we follow 
federal guidelines when everyone 
knows what a mess they're in up 
there!” 
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In Florida it would seem that 
just as the anachronistic confusion 
of adjudication of incompetence 
and hospitalization was dispelled 
in the Baker Act, so the present 
confusion between incompetence 
to stand trial and insanity may be 
cleared up by the enactment of 
procedural provisions to equate 
hospitalization of those charged 
with crimes with all other mentally 
ill persons. 

Psychiatric service in mental 
hospitals is on the defensive today 
as are all establishment institutions 
and practices, not excluding the 
courts themselves. It is up to those 
of us who assume the responsibility 
of giving leadership to these insti- 
tutions to respond intelligently and 
constructively. I, for one, do not 
believe we should abolish involun- 
tary hospitalization. However, I do 
believe we have to appreciate the 
weaknesses in our system which 
require change. On the other hand, 
we need not join in condemning 
the whole system. The right to be 
free should not be inconsistent with 
the right to treatment. 

The public interest in being pro- 
tected from dangerous criminals 
should not be inconsistent with the 
public interest in affording alleged- 
ly mentally ill persons who are 
charged with crimes the same op- 
portunities for treatment and the 
same protections against involun- 
tary commitment as are afforded 
to persons who are not charged 
with crimes. As the states through- 
out the nation concentrate on mod- 
ernizing their laws dealing with the 
commitment of the mentally ill 
charged with crimes, Florida need 
only extend the enlightened steps 
it has so recently taken in the 


Baker Act. m 


Confusion remains between incompetence to stand trial and insanity 
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Postoperative 


alive and well here 


; Electricity is part of the solution 


Bayfront Medical Center in St. Petersburg 
boasts one of two totally environment-con- 
trolled operating facilities in the nation. It’s 
called the ‘‘room-within-a-room’’ and the 
““clean room.’’ Simply, here’s what it is. A dust 
and bacteria free room that includes high in- 
tensity lighting and a high velocity blower, 
exhaust and filter system that allows 10 air ex- 
changes a minute — 600 an hour. Delicate 
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total hip replacement operations are performed 
here. Once, postoperative infection often oc- 
curred. But with the electrically controlled clean 
room this threat is virtually eliminated. Bac- 
teria counts vary from none to three colonies 
here, compared with 20 to 50 found in many 
ordinary operating rooms. At last the pain and 
suffering of postoperative infection is practi- 
cally a thing of the past. And electricity is part 
of the solution. 


Florida’s 
Electric 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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Legal Services for Indigent 


At a meeting of the Board of Direc- 
tors of the American Civil Liberties 
Union Foundation on May 6, 1972, it 
was moved that our organization sup- 
port in full the recommendations con- 
tained in the report of Professor L. 
Harold Levinson of the University of 
Florida Law School. 

As a private nonprofit organization, 
dedicated to the preservation of the 
Bill of Rights of our Federal Con- 
stitution, we hold a unique place in 
our society because great numbers of 
individuals, particularly indigents, no 
longer trust the structures of govern- 
ment. Multitudinous problems which 
can and should be brought before 
governing bodies are brought to our 
organization. We believe we are, 


therefore, uniquely qualified to sup- 
port Professor Levinson’s recommen- 
dations regarding indigents and legal 
services, 

Although all 42 points are valid, 
we particularly support the first ten 
and wish to point out for special] at- 
tention the need for implementation 
of point eight: Prisons and other 
custodial institutions—establish in- 
house lega] counsel. The hundreds of 
letters which we receive annually 
would indicate that this item should 
have highest priority, and should be 
established in a way that would 
guarantee the independence of an 
in-house counsel from coercion or in- 
fluence by the institution itself. 


FLORENCE WILLS 
Executive Director 
Miami 


Symbol Service 


to legal counsel of the real estate 
and mortgage industry 


At Chicago Title Insurance Company you will find 
staffs that are familiar with local practices; the most 
efficient systems for accurate, fast service; the experience 
and resources of a company operating nationally. 

With Chicago Title Insurance Company you get the 
kind and quality of protection that the attorney seeks in 
every real estate transaction. 


CHICAGO TITLE INSURANCE COMPANY 


CNA Tower, 255 South Orange Ave., Orlando, Fla. (305) 422-8184 
(305) 379-1835 


Miami Branch Office: Alfred |. DuPont Building 


Lawyer Referral 


In regard to the establishment of 
a statewide Florida Bar Referral Ser- 
vice, I think that once more The 
Florida Bar has totally missed the 
point with regard to such services. 

It has been my experience, and 
unfortunately your plan does not seem 
to provide an exception to this ex- 
perience, that the bar association 
referral legal services are invariably 
established for the benefit of attor- 
neys, not of clients. The problem I 
see that the proposed service has is 
that: 


1. A potential] client may pay a 
fee of $10 to an attorney who does 
nothing for him, My experience with 
the Dade County Bar Association 
Legal Referral Service is that for 
many persons this $10 fee constitutes 
a financial hardship for them and 
they do not want to spend it unless 
they are assured of getting help. 

2. There seems to be no limit or 
control on the fee charged by indi- 
vidual attorneys to the clients referred 
to them by the service. Consequently, 
the same people who always seem to 
suffer from these types of programs 
continue to suffer. I mean by this that 
there are large groups of persons who 
do not qualify for the various legal 
services for indigents and yet cannot 
afford minimum bar fees. Your ser- 
vice does not solve or even speak to 
their problems. 


I suggest that if you really want to 
serve the “middle income” person or 
family, you could do it much more 
effectively by setting up a sliding 
scale system of fees based on the 
pecuniary resources of the clients. I 
fully believe that you could find 
attorneys who would be willing to 
take part in the service on this basis. 
The question remains—is the primary 
function of the Bar to protect attor- 
neys’ incomes or to protect the con- 
sumers of their services. 


STEVEN M. GREENBERG 
Miami 
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TOPICS THE DAY 


Give Police Authority to Use Nonarrest 
Methods, Proposed ABA Standards Urge 


Police should be given clear-cut 
authority to use other methods be- 
sides arrest and prosecution “to 
deal with the variety of behavioral 
and social problems which they 
confront,” according to new pro- 

sed guidelines released in May 
Ge an American Bar Association 
committee. 

The ABA Advisory Committee 
on the Police Function has pre- 
pared a 295-page tentative draft of 
“Standards Relating to the Urban 
Police Function.” They are the 
latest in a series of 17 sets of 
guidelines governing various as- 
— of criminal justice developed 

y the ABA Project on Standards 
for Criminal Justice. 

Copies of the proposed police 
standards are being distributed to 


some 14,000 ABA members and 
others for review. 

The committee points out that, 
although the standards represent 
a “general approach for dealing 
with the critical problems and 
needs confronting urban police 
agencies,” many also apply to po- 
lice in smaller communities. 

The standards emphasize that 
police should be given “recognized 
and properly limited authority and 
protection” in using alternative 
methods, rather than arrest, in 
solving various problems. 

These alternative methods in- 
clude: handling “interferences with 
the democratic process,” in which 
police “have a duty to protect free 
speech and the right of dissent”; 
referral to rehabilitative agencies 


of persons incapacitated by mental 
illness, alcohol or drugs; resolving 
fights between husband and wife 
or neighbors; taking appropriate 
action to prevent disorder, such as 
ordering crowds to disperse; and 
requiring potential victims of crime 
to take preventive action—for ex- 
ample, a legal requirement that 
building owners follow a burglary 
prevention program similar to fire 
prevention programs. 

The standards recommend that 
police administrators be provided 
with “in-house police legal ad- 
visors” who can “anticipate as well 
as react to legal problems and 
needs” while playing a major role 
in planning, developing and as- 
sessing operating policies and 
training programs. 

Members of the Advisory Com- 
mittee on the Police Function in- 
clude James R. Jorgenson, Miami, 
supervising police legal advisor, 
Dade County Public Safety De- 
partment; general counsel and 
member of the board of direc- 
tors, National Association of Police 
Attorneys. 


Insurance Counsel Meet 


The International Association of 
Insurance Counsel—the largest or- 
ganization of insurance defense 
lawyers in the nation—will hold its 
45th annual convention July 3 
through juy 8 at The Greenbrier, 
White Sulphur Springs, West 
Virginia. 


Florida Bar President Wm. Reece Smith, Jr., center, headed this country’s dele- 
gation to the Inter-American Bar Association meeting in Quito, Ecuador, April 
23-28. He acted as the representative of the president of the ABA and spoke at 
the inaugural session, giving the response to an address of welcome. Other 
Florida Bar members and their wives in attendance are from left Mrs. Richard 
Nelson, Mr. Nelson of Sarasota, Jo Dunn Dolan, Miami, and Mrs, John William- 
son and Mr. Williamson of Tampa. Not pictured but present at the meeting 
were Burton Landy of Miami and John Bierley of Tampa. 


Coming next month .. . 


A digest of new laws of special 
interest to the Bar from the 1972 
Legislative Session. 
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NEWS 


Training of a Lawyer Has Become 
Complex, Changing Task - Justice White 


“The courts are no longer the 
primary sources of the law,” ac- 
cording to U.S. Supreme Court 
Justice Byron White. 

Speaking at the dedication on 
May 9 at Florida State University’s 
College of Law, White said, “Leg- 
islation and administrative regula- 
tion have grown from a trickle to 
a torrent. Administrative agencies 
and the executive branch are 
coughing out new law in great 
amounts. 

“Lawyers are now spending only 
a minor portion of their days in 
courts; their role and function is 
now immensely diverse; and their 
training has become a complex and 
changing task,” he said. 

Other speakers at the dedication 
included Governor Reubin Askew, 
Chesterfield Smith, president-elect 
of the American Bar Association; 
John McCarty, president of The 
Florida Bar; and Prof. Maurice 
Rosenberg, president-elect of the 
Association of American Law 
Schools. 

Justice White said legal educa- 
tion has been resistant to change 
in the past, but is now transform- 
ing itself to become more relevant. 
He pointed out that lawyers in- 
creasingly are becoming involved 
in the solutions to the nation’s 
problems. He said the law once 
was found mostly in case books and 
by decree and regulation. Lawyers 
used to concern themselves mostly 
with courts and judges, and legal 
education was formed in this mold. 

He said the nation’s courts are in 
deep trouble, mired in caseloads 
and dockets that are continually 
expanding. Law schools have not 
given much attention to such mat- 
ters as judicial administration and 
the restructuring of the legal sys- 
tem, “perhaps because it does not 
appeal intellectually.” But he said 
there was a continuing need for 
such matters to be studied. 


He said many of the problems 
courts wrestle with could be han- 
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dled outside the courts. “Congress 
learned it could not legislate from 
day to day, and that the disputes 
arising in the course of administer- 
ing regulatory and social service 
legislation could not be handled in 
the courts in the first instance. 
Hence, the creation of administra- 
tive agencies with rule-making and 
adjudicatory authority; hence the 
vesting of broad authority in 
executive branch officers to issue 
regulations under various _ stat- 
utes and adjudicate controver- 
sies and the emergence of the 
doctrines of primary jurisdiction 
and the exhaustion of administra- 
tive remedies.” 

He said important categories of 
disputes, such as collective bar- 
gaining contracts, are handled 
through private institutions. 

He said there has been a recent 
great rush or return to the law by 
a much larger proportion of com- 
petent college graduates. Law 
colleges are inundated by qualified 
applicants, only a fraction of whom 
can be accommodated. 

“Does the rush to the law school 
represent merely a mistaken belief 
that the law can and will provide 
instant results to the growing de- 
mand for legal counsel? The an- 
swer is arguable,” Justice White 
said. “It seems apparent that the 
normal demand for private practi- 
tioners, even in an expanding 
economy, cannot absorb new law- 
yers at the rate at which they are 
now increasing. But this ignores 
new forms of law practice and le- 
gal services, many of which are 
dependent on public funds or on 
nontraditional financial support 
from private sources.” 


Governor Speaks 


Governor Askew also comment- 
ed on the need for more lawyers. 
“There are some who look at the 
spread of such concepts as no-fault 
insurance, and no-fault divorce . . . 
two issues, which have been bread 


and butter items for many attor- 
neys ... and say, ‘We need to 
hold back.’ 

“Actually, these concepts have 
been enacted in Florida,” Governor 
Askew said, “and I have heard of 
no reports of starving attorneys.” 

He said he has talked with 
lawyers from metropolitan areas of 
the state who voice concern over 
the large number of new lawyers 
in their cities. “Yet there are coun- 
ties in Florida today which can 
honestly be described as attorney- 
poor,” Governor Askew _ said. 
“When surveyed last October, 
there was even one county in the 
state which had no resident attor- 
ney at all.” 

In discussing the increasing con- 
sumer and environmental concerns, 
Governor Askew said it was be- 
coming increasingly clear to the 
public that legal services in these 
areas are badly needed. 

He said not only the poor but 
the working class need leyal advice 
in purchasing, borrowing money, 
dealing with landlords and the 
whole area of family law. “None 
of us can deny the needs in an 
increasingly complex society where 
the average man is called upon to 
sign pages of legal documents 
which he rarely reads.” 
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Miami Law School Wins International Meet 


The University of Miami has 
won the Phillip C. Jessup Inter- 
national Law Moot Court Com- 
petition in Washington, D. C. by 
besting the top teams from this 
country and abroad. 

By a 3-0 vote, the UM defeated 
Haile Selassie I University of Ethi- 
opia, the foreign champion, Satur- 
day, April 29, for the world crown 
and was cited for having best brief. 
Other teams in competition from 
abroad were the University of 
Exeter, England; National Univer- 
sity of Rosario, Argentina; Univer- 
sity of Zambia and University of 
Liberia, Africa. 

Earlier in the week the UM team 
defeated the University of Akron, 
Boston University, Cornell Univer- 
sity and the University of Texas 
(last year’s winner) to win the 
national title in the semifinals. The 


Duke Law Students 
Offer Research Aid 


Duke Law School is among the 
growing number of law schools 
offering legal research services to 
lawyers. Duke’s Legal Research 
Program is operated and adminis- 
tered solely by second and third 
year law students and is neither 
supervised nor controlled by the 
faculty. 

When a problem is received for 
research, it is assigned to a student 
or students who will research it 
and prepare a memorandum. An 
objective analysis of the law in- 
volved, an application of the law 
to the facts submitted, and a con- 
clusion as to the most likely dis- 
position of the case will be given. 

Problems will be accepted dur- 
ing the periods of August 15 to 
November 15 and January 1 to 
April 1. A charge of $3 per page 
will be made. 

Legal problems should be sub- 
mitted to the Editor-in-Chief, Legal 
Research Program, Duke Law 
School, Durham, North Carolina 
27706. 
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UM also won the best brief award, 
and Robert F. Urich, Jr., 27, a UM 
senior of Mission, Kansas, was in a 
three-way tie for best oralist. 

Other regional winners in the 
competition were the University of 
California at Davis, and Washing- 
ton and Lee University. 

The UM had won its regional 
round in Birmingham, Ala., Mar. 
24-25 by defeating Tulane Univer- 
sity, Cumberland University, the 
University of Georgia, and Vander- 
bilt University. 

Over 70 law school teams com- 
peted in various regional rounds 
throughout the country. 

The other oralist for the UM was 
W. Paul Needham, 28, a junior, 
Milton, Mass. Other team members 
are John Wopat, 23, a junior, Fair 
Haven, N. J., and Alan Whitaker, 
Jr., 23, a senior, Fort Lauderdale. 

In 1970, the UM School of Law 
also won the international title. 
Last year, the team was runner-up 
in the regional round. Associate 
Dean R. C. Benitez of the UM 
School of Law is faculty adviser. 


Representatives of Yu- 
goslavia_ visited the 
headquarters office of 
The Florida Bar recent- 
ly to learn more about 
its operation, Pictured 
in front of the Bar Cen- 
ter are Peter Lombard- 
ic, consul, Dr. Milan 
Bulajic, consul general, 
both of New York City. 
and Ilija Todorovic of 
the Center for Slavic 
and East European 
Studies at Florida State 
University. 


Therapies for Marriage 
Crisis Are Reviewed 


Lawyers and judges were invited 
to a comprehensive review of the 
Therapies of the 70’s by Florida’s 
Inter-Professional Family Council 
in Clearwater last month. Handling 
the program were Albert Ellis, re- 
nowned sex expert and rational- 
emotive therapist, and Erving Pol- 
ster, leading Gestaltist. 

The three-day program was or- 
ganized by Family Law Commit- 
tee member Virginia Anne Church, 
executive director of the Inter-Pro- 
fessional Family Council, in an- 
swer to the legislative and judi- 
cial controversy over court-ordered 
counseling as a part of no-fault di- 
vorce. The idea of the confer- 
ence was to make known to 
court-oriented professionals _ the 
new short-term non-freudian ther- 
apies effective as marriage crisis 
interventions. 

Albert Ellis unveiled a training 
program for lawyers and medical 
doctors enabling them to handle 
disturbed clients on a reality basis. 
Mrs. Church will be one of the first 
certified by his institute in June. 
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A panel discussion at the University of Florida’s College of Law about the 


problems of women lawyers was held April 13 as part of a Women and the 
Law Conference. The conference was sponsored by the John Marshall Bar 
Association and the Law Student Division of the American Bar Association. 
Participating in the panel are (left to right): Bernie Singley, first year law 
student; Roberta Fox, Miami attorney; Hemda Golan, visiting professor from 
Israel; Kathy Wright, Gainesville attorney; Judy Peterson, house counsel for 
the United Farm Workers; Kathryn Powers, Jacksonville attorney and counsel 
for National Organization of Women, and Julie Houston, second year law 


student. 


Legal Research Finds Need, Fills It 


What do you do when a client 
comes through the door with a 
problem you've never confronted 
before? If you answered, “Consult 
my partner,” “Hit the books before 
the client calls back” or “Panic,” 
youve probably encountered the 
situation. But if none of these solu- 
tions has seemed particularly satis- 
fying to you in the past, there is a 
promising alternative underway in 
Gainesville which adds a new twist 
to a traditional idea. Legal Re- 
search is its name and now a per- 
plexed attorney can pick up the 


phone and within a few hours have 
his problem researched by an ad- 
vanced University of Florida law 
student with special interest and 
expertise in that field of law. 
Firms in law school towns have 
been taking advantage of the prox- 
imity of a starving mass of law 
students for years by hiring them 
to clerk in their firms. But what 
about firms which can’t afford 
clerks? And what of the majority 
of firms that are not located near 
law schools? As law becomes more 
complex, and the caseload mounts, 
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more and more lawyers are finding 
themselves in the office at night and 
on weekends to keep up. Unless 
something was done, the breaking 
point was near. 

Bob Carrigan thinks he’s done it. 
“Once you realize that research is 
not only a lawyer's most time-con- 
suming task, but often his most 
time wasting as well, you can see 
the great advantage to be had in 
taking the research task off his 
shoulders. He can do more busi- 
ness.” Bob Carrigan, the “father” of 
Legal Research, is a senior law 
student in Gainesville. He has been 
researching cases for attorneys dur- 
ing most of his tenure as a student, 
but the idea to expand didn’t come 
until late in 1971. 


“It occurred to me that there 
must be more practicing attorneys 
who need this kind of thing, and 
would use it if they knew it was 
available, and if they knew they 
could have confidence in the re- 
sults.” During the Christmas class 
break, Carrigan traveled around 
the state, taking a sampling of 
opinions from practicing lawyers. 
The results confirmed his decision. 

“I realized from taking this ‘poll’ 
that I'd never be able to handle all 
the business which would come in 
by myself, so I began screening 
other students whose abilities lay 
in fields where I had little exper- 
tise. By February, we were ready 
to go; and we started advertising.” 

The pool of law students has 
since grown to over 30. Carrigan 
says that all major fields of law are 
now covered by at least one “stu- 
dent specialist.” 

And the response? “In our first 
month we received and processed 
over two dozen cases. This was 
more than we had anticipated, and 
it hasn’t let up since. I expect our 
growth will necessarily be slow, 
however. The quality of our work 
has been extremely high, but it 
will take time for the word to get 
around. Lawyers are a skeptical 
bunch, you know.” 


—Marilyn Goralnik 
U of F Journalism Student 
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Foreign Corporations—Doing Business—Long Arm Statute 


This suit was one for specific 
performance against a New Jersey 
corporation to require that corpo- 
ration’s purchase of all the stock of 
a Florida corporation in which the 
appellees were stockholders. The 
contract to purchase, by an ex- 
change of stock, was negotiated 
partly in Florida and partly in New 
Jersey and was reduced to writing 
when all parties were present in 
New Jersey. Although the appellant 
employed attorneys and accoun- 
tants in Florida preparatory to clos- 
ing, the anticipated closing of the 
sale in Florida was never held. 
However, the president of the New 
Jersey corporation ordered some of 
the Florida corporation’s products 
on behalf of a separate corporate 
entity and further recommended 
that the Florida corporation par- 
ticipate in a Housewares Trade 
Fair in Chicago. 

The appellant, Compuguide Cor- 
poration, moved to dismiss the suit 
on the ground that attempted ser- 
vice of process under F.S. §48.181 
was not effective. The trial court 
denied this motion and this inter- 
locutory appeal was taken. The 
District Court of Appeal for the 
Third District of Florida reversed, 
holding that a contract is not suffi- 
cient in itself to support a finding 
that the foreign corporation was 


Plaintiff, Morgan Adhesive, Inc., 
an Ohio corporation, sued the de- 
fendant-appellant on a promissory 
note. Service of process was made 
upon the president of the defen- 


This column is written this month by 
Sheldon Rosenberg, North Miami, on be- 
half of the Corporation, Banking and 
Business Law Section, John H. Gunn, 
chairman. 


VOL. 46, No.6 @ JUNE, 1972 


doing business in Florida, when the 
contract was not, itself, entered in- 
to or executed in the State of Flori- 
da, Further, the acts of the presi- 
dent of the appellant corporation 
after the signing of the contract 
to purchase did not amount to the 
arr of agents in the State 
of Florida, nor did they amount 
to an exercise of control over the 
business. 

The court distinguished the Com- 
puguide Corporation case from 
that of Richard Bertram & Co. v. 
American Marine, Ltd., 258 So. 2d 
335. The cause was remanded with 
directions to enter an order quash- 
ing the attempted service of 
process upon the appellant corpo- 
ration. Compuguide Corporation v. 
Sachs, 259 So. 2d 513 (3 D.C.A.). 


Richard Bertram & Co., a Florida 
corporation, brought suit against 
American Marine, Ltd., a Hong 
Kong corporation, which made a 
motion to quash service of process 
made upon it pursuant to FS. 
§48.181 and dismiss it from the 
cause. The trial court entered its 
order dismissing the defendant cor- 
poration and an interlocutory ap- 
peal was taken. In support of its 
contention, the plaintiff filed a de- 
tailed affidavit together with nu- 


Foreign Corporation—Suit Without Qualifying to Do Business 


dant corporation and a default was 
entered. The trial court, without 
vacating the default, gave the de- 
fendant 10 days within which to 
answer or plead, indicating that 
unless a valid defense was raised 
to the promissory note, judgment 
would be entered on the default. 
For its responsive pleading, the 
defendant filed a motion to dismiss, 


merous exhibits detailing among 
other things the existence of an 
exclusive sales and service agree- 
ment entered into between the 
parties in Dade County, Florida. 
American Marine, Ltd. countered 
with its affidavit to the effect that 
it was not qualified to transact 
business in the State of Florida, 
maintained no office, agents, em- 
ployees, bank accounts, books or 
records etc. within the State of 
Florida. 

On appeal, however, the appel- 
late court reversed, holding that 
where the plaintiff, the Florida 
corporation, entered into a dealer- 
ship agreement in Florida with the 
defendant corporation to sell and 
service its products, and where the 
defendant corporation advertised 
that plaintiff was its dealer and 
where the defendant corporation’s 
representatives made occasional 
business trips to Florida and 
sought to train and qualify the 
salesmen of the plaintiff and re- 
quired the furnishing of inventory 
reports from the plaintiff to it, 
defendant corporation was doing 
business in Florida and thereby 
subjected itself to service of process 
under the Long Arm _ Statute. 
Richard Bertram & Co. v. Ameri- 
can Marine, Ltd., 258 So. 2d 335 
(3 D.C.A.). 


asserting that as the plaintiff did 
not receive a permit to transact 
business pursuant to F.S. §613.01, 
it could not maintain an action in 
Florida. 

The trial judge ruled that the 
defendant’s motion did not allege 
a valid defense and entered final 
judgment for the plaintiff. The ap- 
pellate court affirmed, based on a 
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record which showed only that a 
foreign corporation sued the defen- 
dant appellant on a promissory note 
executed and delivered in Dade 
County, Florida. The court stated 


Suit was brought against the ap- 
pellant, Schaufelberger, by Mister 
Softee, Inc., the appellee, on a note 
made by Hoffman Company, Inc., 
which the appellant had guaran- 
teed. In the suit brought some 
seven years after the maturity of 
the note, Schaufelberger set up a 
number of defenses including: (1) 
failure of consideration for the 
guaranty contract, and (2) that 
the guaranty was signed by 
Schaufelberger only in his capacity 
as a corporate officer and not 
individually. 

The court struck these two de- 
fenses which were assigned as error 
following an adverse final judg- 
ment entered upon a jury verdict. 


The District Court of Appeal for 


The defendant, Gable, was the 
builder and developer of condo- 
miniums. He subcontracted for the 
construction of the air-conditioning 
and heating systems. The systems 
failed to work properly and numer- 
ous service calls were made to 
correct the complaints brought by 
the condominium unit owners. 
Plaintiff-purchasers were advised 
that the difficulties were the result 
of improper drilling of the supply 
wells and improper equipment in- 
stallation. The condominium own- 
ers, having previously received the 
defendant's promise of repair but 
without satisfaction, themselves 
contracted for the repairs totaling 
in excess of $5,000 and thereupon 
sued the defendants to recover 
their damages. 

The appellate court, affirming 
the trial court’s ruling, found that 
the one-year express warranty on 


358 


CORPORATION, BANKING AND BUSINESS LAW 


Guaranty—Failure of Consideration 


that this did not establish that 
plaintiff was a foreign corporation 
doing business in Florida and fur- 
ther stated that foreign corpora- 
tions may sue on notes executed 


the Fourth District reversed and 
remanded the case holding that the 
trial court erred in striking the de- 
fendant’s affirmative defenses. The 
court pointed out that the promis- 
sory note was payable to the ap- 
pellee at its offices in New Jersey 
and that the legal sufficiency of the 
defense that the contract of guar- 
anty was executed by the defen- 
dant only in his corporate capacity 
and not individually was to be 
determined by the law of the State 
of New Jersey where the contract 
was to be performed. Under the 
New Jersey law, this defense is 
available to a guarantor and the 
striking of such defense constituted 
error. In addition, the court noted 
that the answer made allegations 


Condominiums—Implied Warranties of Fitness and Merchantability 


the air-conditioning system in no 
way precluded or was inconsistent 
with the imposition of an implied 
warranty of fitness and merchant- 
ability. The court, citing to the 
case of Manheim v. Ford Motor 
Co., 201 So. 2d 440 (which held 
that an express warranty between 
the manufacturer and its dealer 
did not preclude recovery on an 
implied warranty between the pur- 
chaser and the manufacturer) 
found further support in the Flor- 
ida Uniform Commercial Code 
§672.316(2) which requires an 
express conspicuous disclaimer to 
eliminate or modify implied war- 
ranties of merchantability. 

Having first decided that a suit 
for breach of implied warranty was 
proper, the court then went on to 
conclude that implied warranties 
applied to real estate as well, by 
characterizing the air-conditioning 


and delivered in Florida without 
qualifying to do business here. Al 
Wilson's Power-Ful Displays v. 
Morgan Adhesive, Inc., 259 So. 2d 
166 (3 D.C.A.). 


from which inferences were made 
that the principal contract, in the 
form of the promissory note, and 
the contract of guaranty were part 
of the same transaction and sup- 
ported by the same consideration, 
and further, that there was a partial 
failure of that consideration in that 
the merchandise which was de- 
livered was in a defective condi- 
tion. The appellate court stated 
that where the consideration for 
both the principal contract and the 
guaranty is the same, and the prin- 
cipal contract is divisible, a partial 
failure of consideration is a defense 
on behalf of the guarantor to the 
extent of such failure. Schaufel- 
berger v. Mister Softee, Inc., 259 
So. 2d 175 (4 D.C.A.). 


system, which included supply 
wells, as a part of the realty. While 
noting that the general and still 
majority rule is that implied war- 
ranties do not apply to realty, the 
court observed that this general 
rule is increasingly being aban- 
doned in favor of the adoption of 
the modern rule extending implied 
warranties to realty. While finding 
in favor of this modern rule, the 
court expressly did not decide what 
result would occur if more remote 
purchasers were involved, the in- 
stant case dealing specifically with 
the first purchasers of condomin- 
ium homes, Gable v. Silver, 258 So. 
2d 11. oO 
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Armed with the idea that the 
public should know that the entire 
legal profession, and not just crimi- 
nal lawyers, are interested in law 
and order, I proposed to the Dade 
County Bar Association in Febru- 
ary, 1971, a “ride-along” program 
whereby local bar members could 
ride with police officers during 
regular patrols. The purpose of the 
program, finally initiated this Janu- 
ary, would be to facilitate better 
understanding between the police 
and lawyers in Dade County. 
Within three weeks of its initiation 
more than 50 attorneys had signed 
up with the program. 

The program is being sponsored 
by the bar association in coopera- 
tion with the Dade County Public 
Safety and Sheriffs’ Departments. 
The program has received con- 
siderable publicity through local 
newspapers, and both Dade Coun- 


‘ty Sheriff E. W. Purdy and DCBA 


President James L. Armstrong III 
have said they believe the ride- 
along program can be adapted to 
any police force in Florida and the 
United States. Armstrong, in con- 
sidering the immediate response 
from members of the local bar, said 
“Undoubtedly such a program has 
been long overdue.” 


Assume Risks 


The program is a simple one. 
An interested attorney contacts the 
DCBA office and receives a form on 
which he inserts his name, address 
and telephone number. One part 
of the form is sent to the Public 
Safety Department of Dade Coun- 
ty and the other half of the form is 
retained in the offices of the 
DCBA. Since Dade County has a 
large Public Safety Department 
an is divided into five separate 
districts, an attorney contacts the 
officer in charge of the particular 
district in which he wishes to ride. 
This may or may not be the district 
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Ride Along Program 


by RICHARD N. FRIEDMAN, 
Dade County Bar Association 


in which the attorney resides or 
practices law. The lawyers in the 
program act solely as observers and 
assume any risks pertaining to the 
program. In that connection, prior 
to riding, each person is required 
to sign a waiver in case of injury. 

The premise upon which the pro- 
gram is based is that too often at- 
torneys, and especially noncriminal 
attorneys like myself, have little or 
no rapport with the police forces 
from lack of association. There- 
fore, it is believed that if attorneys 
are given the opportunity to be 
with policemen while they are 
performing their rounds, they will 
observe greater respect and ad- 
miration for law enforcers and con- 
versely, the police may gain greater 
appreciation for the legal profes- 
sion through the friendly contact 
and demonstrated interest in police 
work. 


I feel it is incumbent upon the 
legal profession to take the respon- 
sibility for the machinery of justice. 
Part of that machinery is repre- 
sented by the police forces. Thus, 
we have the responsibility for see- 
ing that police do their job in a 
lawful manner and that they are 
given sufficient support is part of 
the responsibilities of the legal 
profession. 


Personal Reactions 


In response to a request for reac- 
tions by individuals who have par- 
ticipated in the program, the fol- 
lowing were of particular interest: 

Richard Morton, of Miami 
Beach, formerly a professor of law 
at the University of Georgia, re- 
ports: “I am very much in favor 
of the program and was very favor- 
ably impressed with the officers 
with whom I had contact. I 
appreciated having the opportu- 
nity to participate in the program 
and would like to ride again, if 


possible.” 


BAR PROJECT TIPS 


Miami Municipal Judge Dan 
Satin, wrote: “These [police of- 
ficers] who stand between us and 
the jungle that exists in many areas 
of our community deserve a great 
deal of credit and more recognition 
and support than they receive. 
It's a marvelous program and I 
urge all those who can find the 
time to take advantage of it.” 

Jack T. Brellis, attorney for the 
National Labor Relations Board in 
Miami, told me that he rode an 
eight-hour shift in January and was 
imnressed with his participating 
police officer. He made several 
recommendations regarding emer- 
gency oxygen equipment, the num- 
ber of officers in a specific police 
car, and recited his most impressive 
experience, that of observing a 
teenage female driver incapacitated 
by drugs and responsible for an ac- 
cident. As Mr. Brellis said, “A real 
eye-opener if you've never seen it 
before.” 

During my own ride, I became 
aware of the teamwork which is so 
much a part of police work. I also 
was able to appreciate the nature 
of the routine investigatory work 
by observing calls involving petty 
larceny, burglary and assault with 
a weapon. 

My experiences and those of the 
other attorneys who have ridden 
will undoubtedly encourage them 
to ride again to broaden their ex- 
periences and obtain greater insight 
with respect to police work. 

With the cooperation of the 
leadership of the particular bar as- 
sociation and the sheriff or chief of 
police in the particular jurisdiction, 
a ride-along program can be easily 
established. If any bar association 
or member thereof wishes to estab- 
lish such a program, please feel 
free to contact me through the of- 
fice of the DCBA, 111 N. W. lst 
Avenue, Room 214, Miami, Florida 
33128, Attn: Johnnie Ridgely, Ex- 
ecutive Secretary. 
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First Law Week 


A NATURALIZATION CEREMONY for 
1,000 new citizens, a rock and rap 
session, a law school dedication 
and a Red Mass were all part of 
the first observance of Law Week 
in Florida during April 26-May 3. 

The full-week format, by reports 
from participating local bar asso- 
ciations, was well accepted due to 
the increased number and wider 
variety of programs which were 
able to be initiated around the 
state. Statistics bear this out. In 
1971, there were 285 separate ob- 
servances. This year 1284 programs 
were carried out directly reaching 
263,000 people. Radio and televi- 
sion broadcasts coupled with news- 
paper publicity brought the Law 
Week message to countless thou- 
sands of others. 

The oath of citizenship was ad- 
ministered May 1 at Miami's Bay- 
front Park as part of the Law Week 
observance sponsored by the Dade 


Hillsborough County Solicitor E. J. 
Salcines, state Law Week chairman, 
looks on as Governor Reubin Askew 
signs a proclamation designating the 
week of April 26-May 3 as Law Week 
in Florida. Florida broke from the 
traditional one-day observance on 
May 1 this year and scheduled a 
wider variety of activities throughout 
the week-long celebration. (Florida 
News Bureau Photo) 
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County Bar Association. A few 
miles away, at Miami’s downtown 
Gesu Church, Archbishop Cole- 
man F. Carroll spoke to lawyers 
and judges during a Red Mass, a 
Votive Mass of the Holy Spirit 
offered to invoke God’s blessing on 
judges, lawyers and public officials. 

“The entire judicial system must 
be founded on and give strength 
to the natural law,” the Archbishop 
told the robed federal and circuit 
court judges as they participated 
in the Mass. Noting that the law in 
this country had its birth with the 
adoption of the U. S. Constitution, 
the prelate emphasized that “if any 
law system is to retain its vitality, 
it must remain within the compre- 
hension of the common people—the 
law is primarily for the common 
people.” 

The College of Law Building at 
Florida State University in Talla- 
hassee had a score of state and 
local dignitaries on hand for its 
dedication, incuding U.S. Supreme 
Court Justice Byron R. White who 
was the guest speaker. 

Several events preceded the 
dedication ceremonies, incuding an 
afternoon seminar on specializa- 
tion, a reception at the home of 
FSU President Stanley Marshall, 
and a banquet sponsored by the 
student bar association of the law 
college. Governor Reubin Askew 
was the guest speaker at this 
event. 

The Hillsborough County Bar 
Association and a local youth 
council sponsored a rock and rap 
session to launch Tampa’s Law 
Week activities. Nearly 1,000 local 
high school students “rapped” with 
state and local officials, including 
Florida Supreme Court Justice Hal 
P. Dekle, following a rock concert. 
Queries from the students dealt 
with legalization of marijuana, 
ghetto problems and drafting of 
females under the proposed equal 
rights for women. 


Mock Trials Popular 


Mock trials seemed to predomi- 
nate as projects this year, with most 
being taped for home and school 
viewing. The South Broward Bar 
Association videotaped a mock 
drug trial that was played to the 
115 schools in the county system. 
The Jacksonville Bar Association 
produced two similar programs 
with station WJCT-TV. One con- 
cerned heroin laws and the other 
was a program on capital punish- 
ment styled after the television 
series “The Advocates.” As a result 
of this program the bar association 
plans to work with WJCT-TV in 
producing a series of similar pro- 
grams for local televising. 

The Sarasota County Bar Asso- 
ciation also held a mock trial, pit- 
ting the state against Ellwood 
Doyle, a fictitious marijuana pos- 
sessor. The trial was acted out 
by high school students at the 
local courthouse. The students 
toured the courthouse prior to the 
presentations. 


Churches Celebrate 


Law Week also was observed in 
many churches throughout the 
state, having local judges and at- 
torneys as guest speakers. The 
Brevard County Bar Association, 
among the sponsors of such pro- 
grams, mailed 145 letters to area 
clergymen asking their assistance 
in the observance. 

Additionally, the Brevard Bar, in 
conjunction with the Junior Dep- 
uty’s Second Division of South 
Brevard County, sponsored a 22- 
unit parade which concluded with 
a carnival open to the public. 

The South Florida Chapter of 
the Federal Bar Association worked 
with city, county, state and federal 
law enforcement agencies in ex- 
hibiting crime fighting materials at 
a local shopping center. Many 
VFW posts reportedly combined 
their May 1 Loyalty Day obser- 
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vances with Law Week activities 
sponsored by the local bars. In 
addition to the presentation of 
Liberty Bell Poll in recognition 
of a layman’s contribution to the 
betterment of justice in some com- 
munities, other observances of Law 
Week in Florida included: procla- 
mation signings by city and county 
officials, radio and television talk 
shows, essay contests, courthouse 
tours, luncheons and_ dinner- 
dances. Of special note were four 
television and radio programs di- 
rected to the Spanish-speaking 
communities undertaken by the 
Dade Bar. 


Speakers 


Several speakers were summoned 
from throughout the country to 
preside at the varied functions 
during Law Week. Among them 
were Henry Peterson, Assistant 
U. S. Attorney General; Jerris 
Leonard, Administrator, Law En- 
forcement Assistance Administra- 
tion; John Wesley Dean, legal 
counsel to President Richard 
Nixon; and Senator Marlow Cook 
of Kentucky. Floridians who spoke 
at Law Week gatherings included 
U. S. Representatives C. W. “Bill” 
Young and Charles E. Bennett; 
Florida Supreme Court Chief Jus- 
tice B. K. Roberts; Associate Jus- 
tices Joseph A. Boyd, Jr., and Hal 
P. Dekle; Attorney General Robert 
Shevin; his assistant Herbert 
Schwartz; President-elect Desig- 
nate of the ABA Chesterfield H. 
Smith of Lakeland; Robert P. Mur- 
ray, also of Lakeland and _ presi- 
dent of the ABA Young Lawyers 
Section; President of The Florida 
Bar John M. McCarty, Ft. Pierce, 
and numerous other key local 
dignitaries. 


Promotion 


The statewide Law Week chair- 
man responsible for 
Florida’s first full-week observance 
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These Sarasota students got a look at their local court system in an educational 
observance of Law Day, May 1. Circuit Court Clerk Bob Zinn explained the 
various activities of the courthouse during the tour. The tour was part of a 


program sponsored by the Sarasota County Bar Association during Florida’s Law 
Week, April 26-May 3. (Sarasota Journal Photo) 


Assistant State Attorney Jim Dearman of Sarasota acted as judge in a moot 
court demonstration of a drug trial during Law Week at the Sarasota County 
Courthouse. Local attorneys Larry Byrd (pictured) and Michael Meksraitis 
served as counsel in the trial in which local high school students acted as the 
defendant and the jurors. The mock trial was a project of the Sarasota County 
a Association during its Law Week celebration. (Sarasota Herald-Tribune 
Photo) 


Florida Comptroller Fred 
O. (Bud) Dickinson, right, 
places a Law Week bumper 
sticker on his 1931 Ford 
Model A as E. J. Salcines, 
state chairman for Law 
Week, assists. More than 
28,000 bumper stickers say- 
ing “Today's Law . . . Your 
Heritage” were distributed 
throughout the state in prep- 
aration for the observance 
April 26-May 3. (Tallahassee 
Democrat Photo) 
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Archbishop Coleman F. Carroll of Miami spoke to judges 
and lawyers during a special Mass offered at Miami's Gesu 
Church on Monday, May 2 as part of Law Week activities 
in Dade County. Federal and Circuit judges participating 
in the Mass attired in their robes included Judges Richard 


Hickey, Norman Hendry, Francis Knuck, Peter Fay, 
Thomas Testa and Clyde Atkins. The Archbishop urged 
that “laws be formulated and interpreted keeping in mind 
the dignity and inalienable rights of individuals, the sta- 
bility of the family and the welfare of society.” 

(Miami Voice Photo) 


Attorney James Harrison (right photo) questions witness 
Dr. Ernest Miller, Chief of Psychiatrics, University Medi- 
cal Center, Gainesville, during a mock trial on the issue 
of the death penalty. The program was produced for view- 
ing during Law Week by WJCT-TV, Channel 7, 
Jacksonville, in cooperation with the Jacksonville Bar 
Association. Attorney James F. Moseley moderated the 
program, which was styled after the television series “The 
Advocates.” Also pictured are Robert Turner, former As- 


sistant Superintendent at Raiford Prison, and William 
Hallowes, attorney. In a second program sponsored by the 
local bar, the mock trial concerned the sale and possession 
of heroin, Defense attorney Leander Shaw (left photo) 
presents his argument before a jury of local citizens. Du- 
val County State Attorney Donald G. Nichols was the 
prosecutor in the “trial” and Criminal Court Judge Everett 
Richardson served as the fictitious judge. (Photos courtesy 
of WJCT-TV) 


was E. J. Salcines of Tampa. He 
was assisted by eight regional co- 
ordinators in disseminating various 
promotional materials to local bar 
association Law Week chairmen 
All efforts were coordinated by the 
public affairs office at bar head- 
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quarters in Tallahassee, which un- 
dertook this year to distribute Law 
Week bumper stickers to attorneys 
and public agencies around the 
state. The public affairs staff also 
forwarded to all television stations 
in the state film messages from 


Governor Askew and U. S. Sena- 
tors Edward Gurney and Lawton 
Chiles. For the second year in a 
row donated billboard advertising 
was utilized to spread the theme 
of Law Week, “Today's Law .. . 
Your Heritage.” 
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Approximately 50% of All Persons Age 35 Will Suffer A Long Term Disability (90 Days or 
Longer) Before Age 65! The Average Length of Disability Will Be 214 Years! 


When Pisability Strikes... 


THE FLORIDA BAR 
DISABILITY INCOME PLAN 
PAYS 


Now — Up To $300.00 Weekly Income — Tax Free! 


* LOW RATES 
*& THE MOST FAVORABLE DEFINITION OF DISABILITY 
% DEPENDABLE PERSONAL SERVICE 


To Be Sure, Apply Today 


SINCE 1945 
UNDERWRITTEN BY: 


The Commercial Insurance Company of Newark, N. J. 
A Member of 


THE CONTINENTAL INSURANCE COMPANIES 
ADMINISTERED BY: 
ASSOCIATION GROUP UNDERWRITERS 


Guy Brazell Robert Travis Roger Brown Spann Milner Whit Milner, Jr. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Flroida Bar Disability Income Plan. 


Name 


Street 


City 
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These 135 new lawyers comprised the largest group of 
candidates ever sworn in at the Supreme Court Building 
in Tallahassee. It was also the largest group of candidates 
from the winter bar examination sworn in on Monday, 
April 24. Patrick G. Emmanuel of Pensacola, extreme 
right, first row, offered brief remarks at the ceremony on 
behalf of The Florida Bar Board of Governors. He told 


New Members 


them, “No group of individuals throughout history has 
contributed more to help mankind on its slow and painful 
journey to freedom and justice than have those trained in 
the pursuit of law.” He added, “A good lawyer does not 
practice law for profit alone; we have an obligation to lend 
our talents and energies to other causes as well.” 


Welcomed 


Eighty-one candidates for admission to The Florida Bar 
were sworn in at the Second District Court of Appeal in 
Lakeland in April by Judge James S. Moody of the 
Thirteenth Judicial Circuit Court. His son, James Jr., was 
among the candidates. A. T. Cooper, Jr., of Clearwater, 
presented the new lawyers on behalf of the Florida Board 
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of Bar Examiners. David C. G. Kerr, representing the 
Bar's Board of Governors, was the principal speaker. He 
pointed out that an attorney “occupies a position of lead- 
ership in the community” and he urged involvement in 
community activities. 
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John M. Farrell of Palm Beach addressed 59 new members 
of The Florida Bar at induction ceremonies at the Fourth 
District Court of Appeal in West Palm Beach on April 24. 
He told them, “The Florida Bar will play a very large 
part in your life from now on. It will continue your edu- 
cation; it will represent you before the legislature and 


Chief Judge of the Third District Court of Appeal Thomas 
H. Barkdull, Jr., presided over induction ceremonies for 
these new lawyers at the Dade County Auditorium on 
Tuesday, April 25. One hundred and six candidates took 
the oak, bringing to 431 the number of new members ad- 
mitted in four separate ceremonies. The oath was ad- 
ministered by Florida Supreme Court Justice Hal P. 
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Congress . . . it will discipline you; it will speak to the 
public in your behalf . . . it will be your union.” He urged 
them to work for the Bar as have thousands of lawyers 
before them. Chief Judge John A. Reed, Jr., of the court 
administered the oath to the newly-qualified lawyers. 


April 


Dekle, and was followed by remarks by Circuit Judge 
Joseph Nesbitt, and president of the Dade vay Bar 
Association, James L. Armstrong III. Speaking on behalf 
of The Florida Bar was Board member Paul A. Louis, who 
said, “To reach your full potential as spokesmen for all 
lawyers, you must participate and become involved so 
that your views will help formulate our overall program.” 
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Cases No. 42,216; 41,896. The 
Florida Bar, Complainant 
George L. Pink, Respondent. Re- 
spondent filed motion for leave to 
resign from The Florida Bar pend- 
ing disciplinary proceedings. The 
respondent, a judge of the Court of 
Industrial Claims, resigned his 
judgeship effective December 17, 
1971. Respondent had received a 
public reprimand in previous dis- 
ciplinary proceedings. The Florida 
Bar v. Pink (1970) 236 So.2d 97. 
The Florida Bar opposed the re- 
quest for leave to resign. The Su- 
preme Court granted respondent's 
motion for leave to resign from The 
Florida Bar and dismissed The 
Florida Bar's petition for review of 
the disciplinary case on April 21, 
1972. 


Case No. 42,017. In the Matter 
of Reinstatement Petition of Harry 
B. Donley. Harry B. Donley, in 
proper person, Norman A. Faulk- 
ner, for The Florida Bar. Petitioner 
had been adjudged incompetent 
by order of the county judge’s court 
of Martin County and thereby 
automatically suspended from the 
practice of law in Florida under 
paragraph 5, Article II of the In- 
tegration Rule. Subsequently, he 
was restored to competency. The 
Board of Governors recommended 
reinstatement, approving the favor- 
able report and recommendation of 
the grievance committee of the 
Nineteenth Judicial Circuit, pur- 
suant to Rule 11.11(10). The Su- 
preme Court reinstated petitioner 
on April 5, 1972. 


Case No. 41,904. The Florida 
Bar, Complainant v. Donald C. 
Jacobson, Respondent. Joe Teague 
Caruso and Norman A. Faulkner, 
for The Florida Bar. Donald C. 
Jacobson, in proper person, for re- 
spondent. Respondent persuaded 
clients to execute blank contract 
for sale of their home after which 
he filled in contract with an inflated 
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purchase price for the purpose of 
obtaining a larger mortgage from 
the loan association. When sale fell 
through, respondent refunded a 
$500 escrow deposit to the pro- 
spective purchaser without the 
permission of his clients. In another 
incident, respondent entered into 
verbal agreement with client for 
33 1/3 percent contingent fee to 
recover unpaid alimony. A settle- 
ment was negotiated for $3,000. 
The respondent received, of this 
amount, for his fee, the sum of 
$2000 while out-of-state counsel 
received over $1000. In other 
words, the total fees charged ex- 
ceeded the gross recovery, with 
respondent personally collecting 
2/3 of the gross recovery. With 
the same client, respondent, after 
receiving a $5,468.95 check in 
settlement of another claim, ap- 
plied a portion of this settlement 
to his fee in the unpaid alimony 
recovery settlement. The referee 
recommended the respondent be 
suspended for two months and that 
he pay the costs of the proceed- 
ings. The respondent did not re- 
quest a review by the court. On 
April 12, 1972, the Supreme Court 
approved the findings and recom- 
mendations of the referee. Re- 
spondent was suspended from the 
practice of law for a period of two 
months beginning July 1, 1972, and 
thereafter until the costs of the 
proceedings are paid. 


Case No. 42,013. The Florida 
Bar, Complainant v. Robert Elli- 
son Craig, Respondent. Thomas J. 
Schulte and Norman A. Faulkner, 
for The Florida Bar; Ralph B. Fer- 
guson, Jr. and J. Arthur Hawkes- 
worth, Jr., of Hawkesworth, Kay 
and Schmick, for respondent. Re- 
spondent was convicted of the 
crime of attempted bribery of a 
police officer, a felony, and was 
suspended from the practice of 
law by the Supreme Court (see 


The Florida Bar v. Craig, 238 So. 
2d 78 (Fla. 1970). The conviction 
of respondent was reversed by the 
District Court of Appeal and re- 
spondent discharged from custody, 
(Craig v. State, 244 So. 2d 151 
(Fla. App. 3d 1971); Cert. Den. 
247 So. 2d 325 (Fla. 1971). The 
grievance proceedings were insti- 
tuted while the criminal proceed- 
ings were pending. The referee 
recommended that respondent be 
found guilty of violating Canon 39 
of Canons of Professional Ethics, 
in that he failed to “scrupulously 
avoid any suggestion calculated to 
induce the witness to suppress or 
deviate from the truth... .” The 
referee recommended a private rep- 
rimand. The Florida Bar, in its 
petition, requested disbarment. The 
court stated in pertinent part: 

.. Tespondent was charged with a 
very serious offense which would shake 
the confidence of the public in The Flor- 
ida Bar. He has now been exonerated of 
the criminal offense, although the testi- 
mony discloses that his conduct was 
reprehensible. We must, therefore, weigh 
this unethical act against the previous 
reputation respondent has established as 
a practicing attorney, bearing in mind 
primarily the necessity of protecting the 
public. In other words, the interest of 
the respondent is no more vital than that 
of the public or the profession. From the 
record, it appears that respondent has 
recognized his mistake, rehabilitated him- 
self, and will be able to resume the 
practice of law commensurate with the 
high standards of the profession. Respon- 
dent was suspended from the practice of 
law by our decision of July 13, 1970, 

. and has been subjected to the 
adverse publicity of a criminal trial . . . 
In our opinion, a public reprimand is 
sufficient punishment, under the circum- 
stances. The respondent is hereby rein- 
stated as a member of The Florida Bar 
— authorized to engage in the practice 
of law. 


The court ordered the respondent 
to pay one-half of the costs of the 
proceedings, the total costs being 
$683.20. 


Case No. 41,793. The Florida 
Bar, Petitioner v. Eugene J. Ethier, 
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Respondent. William A. Foster and 
Norman A. Faulkner, for petition- 
er; Eugene J. Ethier, for respon- 
dent. Respondent, in November 
1969, received from the husband 
$90 “on account” for tentatively 
initiating a divorce action. Respon- 
dent drew up a separation and 
property settlement agreement, but 
the wife would not agree to it. No 
divorce proceedings were institut- 
ed nor was representation of hus- 
band withdrawn by respondent. 
Thereafter, respondent accepted a 
retainer from the wife and in May 
1970, he filed a divorce complaint, 
as her attorney, against the hus- 
band. In June 1970, respondent 
sent the husband a statement cred- 
iting part of his $90 to the wife’s 
account with respondent. Respon- 
dent withdrew from wife's repre- 
sentation in August 1970 after be- 
ing notified of complaint being 
filed by husband with The Florida 
Bar. The referee recommended 
finding of guilty of violating Rule 
11.02 of Article XI of the Integra- 
tion Rule, Canons 6 and 37 of the 
Canons of Professional Ethics, and 
Rules 4 and 17 of the Additional 
Rules Governing the Conduct of 
Attorneys in Florida. He also 
recommended that respondent be 
publicly reprimanded. The Florida 
Bar recommended more stringent 
penalties since respondent had re- 
ceived a private reprimand from 
the Board of Governors in Novem- 
ber 1969 for similar conduct. The 
court approved the recommenda- 
tion of a public reprimand citing 
The Florida Bar v. Britton, 255 So. 
2d 525 (Fla. 1971). The court 
stated in part: 

But respondent should realize that any 
further offense on his part will subject 
him to discipline beyond a reprimand. 
Violation of the obligation of fidelity 
to clients strikes at the heart of the 
ethical responsibilities of an attorney. 
Costs were assessed against re- 


spondent in the amount of $142.50, 
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Judicial Education Activities 


Summer College, National College 


The 1972 resident sessions of the National College of the State 

Judiciary will be held at the University of Nevada, Reno, as follows: 
Session [ June 18-July 14, 1972 
Session II July 23- August 18, 1972 


Graduate Program, National College 
Reno, Nevada 


Session I—Criminal Law and Sentencing, 
Probation and Corrections 
July 2 - 14, 1972 


Session II—Civil Law: New Trends in the Law, 
the Trial and Public Understanding 
July 23 - August 4, 1972 


Further information about these programs may be obtained by 
writing: Laurance M. Hyde, Jr., Dean, National College of the 
State Judiciary, University of Nevada, Reno, NV 89507. 


National College of Juvenile Court Judges 
Summer College, Session I 
Reno, Nevada 
June 18 - 30, 1972 


Annual Conference and Training Seminars 
Milwaukee, Wisconsin 
July 9 - 14, 197: 
Summer College, Session I 
Reno, Nevada 
August 6 - 18, 1972 


For additional information about these programs write: Hon- 
orable Monroe Paxman, Executive Secretary, National College of 
Juvenile Court Judges, University of Nevada, Reno, NV 89507. 
Traffic Court Conferences 

Annual ABA Traffic Court Symposium 

San Francisco, California August 16, 1972 
26th Annual Southern Regional Traffic Court Conference 
Emory University School of Law, Atlanta, Georgia 
September 11 - 15, 1972 
Traffic Courts Group Session, National Safety Congress Chicago 
(Tentative) October 31, 1972 
6th Annual ABA Conference for Traffic Court 
Administrators and Clerks 
Sheraton-Four Ambassadors, Miami, Florida 
(Tentative ) November 27 - December 1, 1972 


Further information about these traffic court conferences may be 
obtained by writing: Mr. Wantland L. Sandel, Jr., Staff Director, 
Traffic Court Program, Section of Judicial Administration, 1155 E. 
60th St., Chicago, Ill. 60637. 


Special Court Session, National College of the State Judiciary 
Reno, Nevada August 6 - 18, 1972 


Special Court Regional Seminars, National College 


Southern Regional Seminar I, Baton Rouge, Louisiana 
November 16 - 18, 1972 


Further information about these programs may be obtained by 
writing: Thomas B. Russell, Director, Special Court Division, Na- 
tional College of the State Judiciary, University of Nevada, Reno, 
NV 89507. 


LABOR LAW 


Occupational Safety and Health Regulations Applicable to Lawyers 


Most lawyers assumed that the 
Williams Steiger Occupational Safe- 
ty and Health Act of 1970 was 
simply another law affecting their 
clients, but gave little thought to 
the impact of the law on them.! 
This complacency was unjustified. 
The purpose of this article will be 
to examine the Act and the regula- 
tions published under it as they 
apply to lawyers and law firms 
specifically. 

The Act, which is cited as Public 

Law 91-596, 84 Stat. 1590 et seq, 
29 U.S.C. §§651 et seq became ef- 
fective on April 28, 1971. On Janu- 
ary 17, 1972, the Secretary of 
Labor, acting under the authority 
of the Act, issued coverage regula- 
tions by amending title 29 of the 
Code of Federal Regulations to add 
part 1975. Speaking specifically of 
attorneys, those regulations state 
at §1975.4 (b) (1): 
Where a member of a profession, such as 
an attorney or physician, employs one or 
more employees, such member comes 
within the definition of an employer as 
defined in the Act and interpreted there- 
under, and therefore, such member is 
covered as an employer under the Act 
and required to comply with its provi- 
sions and with the regulations issued 
thereunder to the extent applicable. 


Lucius M. Dyal, Jr., is a member of 
the Tamna firm of Shackleford, Far- 
rior, Stallings and Evans. He received 
his bachelor of science degree in civil 
engineering from Auburn University 
in 1959 and his J.D. degree from the 
University of Florida. He has prac- 
ticed in Tampa since 1966 and is a 
member of the ABA Labor Law Sec- 
tion and The Florida Bar Labor Rela- 
tions Law Committee. He has lec- 
tured extensively on the Occupational 
Safety and Health Act and is the 
author of several articles on the sub- 
ject. He wrote this column this month 
on behalf of the Labor Relations Law 
Committee, Joseph Z. Fleming, chair- 
man; Leo P. Rock, Jr., editor. 


The Act itself covers all em- 
ployers “in a business affecting 
commerce.” Part 1975, which reads 
like a brief in support of the Secre- 
tary of Labor’s position, interprets 
this coverage to include “so far as 
possible, every working man and 
woman in the nation.” Thus, the 
coverage of all attorneys and law 
firms employing one or more em- 
ployees is asserted. Judges and 
their governmental employees are 
not covered by the Act. Individual 
law firms or lawyers may desire to 
contest these regulations and the 
coverage they assert. The purpose 
of this article is not to argue this 
point, but rather to outline the 
requirements imposed on lawyers 
and law firms as establishments 
within the meaning of the Act. 


I. Posting and Record Keeping 
Requirements 

Each law office is an “establish- 
ment” within the meaning of the 
Act and must, therefore, comply 
with posting and record keeping 
requirements set forth in the regu- 
lations. It should be noted that 
failure to comply with these regula- 
tions may result in a civil penalty 
of up to $1,000 for each violation. 
Willful or repeated violations may 
result in civil penalties of up to 
$10,000 for each violation. The 
requirements are as follows: 


A. Posters 


Section 1903.2 requires that each 
law office post and keep posted in 
a conspicuous place where notices 
to employees are customarily post- 
ed the “Notice” furnished by 
OSHA. OSHA, as the Occupation- 
al Safety and Health Administra- 
tion is commonly referred to, con- 
tends that all employers with a 
social security identification num- 
ber were mailed a copy of the 


notice and record keeping forms 
last year. If your firm does not 
have these items, they can be ob- 
tained by writing: 

Basil Needham 

Regional Administrator, OSHA 

1375 Peachtree Street, N.E. 

Suite 587 

Atlanta, Georgia 30309 


and requesting the pamphlet en- 
titled “Record Keeping Require- 
ments under the Williams Steiger 
Occupational Safety and Health 
Act of 1970,” which contains all the 
notices and forms required. For 
those who desire to telephone, the 
number is Area Code 404 526-3573. 


B. Log of Occupational Injuries 
and Illnesses. (OSHA FORM 
100) 

Section 1904.2 of the regulations 
requires that each employer record 
on this log each recordable occupa- 
tional injury and illness within six 
working days after receiving infor- 
mation that a recordable case has 
occurred. Recordable occupational 
injuries or illnesses are defined in 
Section 1904.12(c) as any occupa- 
tional injury or illness which results 
in (1) a fatality regardless of the 
time between the injury and death, 
or the length of the illness (2) lost 
workdays cases, other than fatali- 
ties (3) nonfatal cases without lost 
workdays which result in transfer 
to another job or termination of 
employment or require medical 
treatment other than first aid or 
involved loss of consciousness or 
restriction of work or motion. 
“Medical treatment” includes treat- 
ment administered by a physician 
or by registered professional per- 
sonnel under the standing alieis 
of a physician but does not include 
first aid treatment even though 
provided by a physician or regis- 
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tered professional personnel. First 
aid is defined as any one time treat- 
ment, and any follow-up visit for 
the purpose of observation of 
minor scratches, cuts, burns, splin- 
ters and so forth which do not ordi- 
narily require medical care. 


C. The Supplementary Record 
(OSHA FORM 101) 


The second form required to be 
kept at each law office is the OSHA 
101 or its equivalent. The OSHA 
101, covered by Section 1904.4 of 
the regulations, is a back-up sheet 
for each of the entries entered on 
the log. It requires certain detailed 
information concerning the manner 
in which the injury or illness oc- 
curred, etc. Florida Workmen’s 
Compensation First Report of In- 
jury forms are acceptable alterna- 
tive records. This form is required 
to be kept with the log so that a 
compliance officer may, for any 
entry on the log, pull the back-up 


form to get more detail. 


D. The Annual Summary (OSHA 
FORM 102) 


OSHA 102, covered by Section 
1904.5 of the regulations, is an 
annual summary sheet which must 
be completed not later than one 
month after the close of each 
calendar year beginning with 1971. 
The period to be covered by the 
first summary sheet was from July 
1, 1971, to December 31, 1971. 
Under the regulations, the person 
who supervises the preparation of 
the annual summary must certify, 
in writing, on the summary sheet 
that the annual summary is true 
and complete. A copy of this form 
is required to be posted in each 
establishment in the same manner 
that other notices are required to 
be posted and the summary must 
be posted no later than February 1, 
and maintained in place for 30 
consecutive calendar days there- 
after. The original of the form 
must be retained by the employer. 
Section 1904.6 requires that all 
such forms, including OSHA 100’s, 
101’s and 102’s must be kept for a 
period of five years. 
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E. OSHA Survey (OSHA FORM 
103) 


A random sampling of employers 
have already received OSHA Form 
103 in the mail. If a law firm re- 
ceives one, they must be filled out 
and returned to the Bureau of 
Labor Statistics within three weeks 
of the date of receipt of the survey 
form under Section 1904.20 of the 
regulations. 


F. Reporting of Fatality or 
Multiple Hospitalization Ac- 
cidents 


Section 1904.8 of the regulations 
requires that within 48 hours after 
the occurrence of an employment 
accident which is fatal to one or 
more employees or which results in 
the hospitalization of five or more 
employees, the employer must re- 
port the accident either orally or in 
writing to the nearest office of the 
Area Director of OSHA. Florida’s 
directors are: 


William Gordon 

Federal Office Building 
400 West Bay Street 
Jacksonville, Florida 32202 
Tel: (904) 791-2875 


James C. Blount 

Room 204, Bridge Building 
3200 Oakland Park Blvd. 
Fort Lauderdale, Florida 33308 
Tel: (305) 350-7331 


II. Occupational Safety and 
Health Standards, Inspec- 
tions and Enforcement 


No attempt will be made here to 
detail the standard making process 
or the inspection, citation and 
penalty process. The regulations 
covering these areas are lengthy 
and detailed and can be found in 
the CCH Service entitled “Em- 
ployment Safety and Health 
Guide” or in BNA’s “Occupational 
Safety and Health Reporter” as 
well as in other services. Certain 
standards are worthy of mention, 


to R.E. w/ subscription. 


Real Estate 
INVESTORS 
GUIDELINES 


Monthly publication with TAX SAVING ideas, INVESTMENT 
ideas, info on Realty Trusts, TAX SHELTER, Realty SYNDI- 
CATION, Partnerships, items everyone should know about R.E. 
— including its effect on STOCK Market. 


Free CONSULTING—REFERRAL service on questions relating 
INCLUDED with subscription, 68 page book—‘‘Impact of FED- 


ERAL TAXATION on REAL ESTATE Decisions.”” Detailed study 
of tax consequences. Ready now. 


ONE Year subscription, send $15.00 to: 


REALTY ENTERPRISES 


Union-76 Bldg. 2662 Hubbard 
Madison, Ohio 44057 


369 


however, because they apply to 
almost all law offices. 


A. Medical Services 
Aid 


In the absence of an infirmary, 
clinic or hospital in near proximity 
to a law office, someone in the of- 
fice must be trained to render first 
aid under $1910. 15 of the re »gula- 
tions. Since “near proximity” has 
not been clearly defined, most em- 
ployers have simply had one of 
their employees complete a_ local 
Red Cross first aid course and kept 
a copy of the certificate of comple- 
tion on file. This action is strongly 
recommended. Each law firm must 
also have first aid supplies available 
which have been approved by a 
“consulting physician.” A_ letter 
from a local doctor approving the 
contents of a first aid kit should be 
sufficient. 


First 


B. Fire Protection 


Extensive regulations exist in 


Sections 1910.156 through 1910.165 
on fire extinguishers and other fire 
protection equipment which must 
be available in the building. Since 
even though he is a 


the lawver, 
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viewed and checked. 


C. Sanitation 


The number and type of toilet, 
washroom and similar facilities is 


strictly regulated. Section 1910.141 


requires that toilet facilities must 
be readily accessible to all em- 


ployees and that separate facilities 


for each sex must be provided. The 


specifications dealing with toilets 
cover about a page and a half and 
include requirements on number, 
size and dimensions. A lavatory 
with hot and cold water is required 
for each ten employees. The regu- 
lations currently state that where 
ten or more women are employed 
a “retiring room” must be furnish- 
ed for rest and emergencies. The 
reaction of women’s liberationists 
and others to this regulation has 
resulted in an announcement by 
OSHA that this regulation will be 
revoked. 


D. Other Regulations 


Standards dealing with occupa- 
tional noise exposure from type- 
writers and other mechanical 
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tenant in a building, is responsible 
for compliance these should be re- 


equipment exist in Section 1910.95 
as do requirements on electrical 
equipment which include lighting, 
typewriters and other electrical 
equipment commonly found in law 
offices. 


Conclusion 


To date there has been no re- 
ported case of the inspection and 
citation of a law firm. Certainly 
such inspections will occur, and to 
save possible embarrassment and 
penalty each law office in the state 
should review its compliance with 
the regulations and standards. Too 
often, we leave our own business 
to last in the order of priorities 
which begins with those of the 
client. In this area, we cannot af- 
ford to be complacent in view of 
the consequences. 


FOOTNOTE 
*See prior article in Journal issue of 
June, 1971 pertaining to this Act. 
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HEILBRONNER 


Supreme Court Restricts Availability Of Business Bad Debt Deduction 


Section 166 of the Internal Rev- 
enue Code of 1954" provides for an 
ordinary income tax deduction for 
a business bad debt in the year the 
debt becomes worthless. The same 
section severely limits the useful- 
ness of a nonbusiness bad debt. 
The latter gives rise only to a short- 
term capital loss. Pursuant to Sec- 
tion 1211 of the Code, losses from 
sales or exchanges of capital assets 
are allowed only to the extent of 
the gains from such sales or ex- 
changes, plus the taxable income of 
the taxpayer or $1,000, whichever 
is smaller. Thus, the distinction 
between the business bad debt and 
the nonbusiness bad debt is highly 
significant. 

Pursuant to Treasury Regulation 
§ 1.166-5(b) (2), the character of 
debt is to be determined by the 
relation which the loss resulting 
from the debt’s becoming worthless 
bears to the trade or business of 
the taxpayer. If that relation is a 
proximate one, the debt qualifies 
as a business bad debt. In U‘S. v. 
Generes, decided February 23, 
1972 (72-1 U.S.T.C., Par. 9259), 
the Supreme Court resolved a con- 
flict between the Fifth Circuit and 
the Second Circuit on the one 
hand, and the Seventh Circuit on 
the other, concerning the meaning 
of the term “proximate.” Prior to 
the Supreme Court decision, there 
were two conflicting criteria being 
utilized to determine if the relation 
between a debt and the taxpayer's 
trade or business were a proximate 
one—the strict “primary and domi- 
nant purpose” test and the liberal 
“significant motivation” test. The 
Fifth Circuit in U.S. v. Generes, 427 
F.2d 279 (1970), and the Second 
Circuit in Weddle v. Commissioner, 
325 F.2d 849 (1964), adopted the 


VOL. 46, No. 6 @ JUNE, 1972 


liberal test, and the Seventh Cir- 
cuit in Niblock v. Commissioner, 
417 F.2d 1185 (1969), took the 
strict approach. The Supreme 
Court has now resolved the con- 
flict, adopting the Seventh Circuit's 
rationale. 

The significance of the distinc- 
tion between the two tests can be 
seen through an analysis of the 
facts in Generes. The taxpayer 
owned 44 percent of the stock of 
a closely-held construction corpo- 
ration. His original investment was 
$38,900. He served as president of 
the corporation on a part-time basis 
and received an annual salary of 
$12,000. He also served as presi- 
dent of a savings and loan associa- 
tion and his total income, inclusive 
of his $12,000 salary from the con- 
struction corporation, was approxi- 
mately $40,000 a year. 

The taxpayer's duties as_presi- 
dent required him to obtain financ- 
ing for the corporation and _ to 
secure bid and performance bonds 
on construction jobs undertaken by 
the company. He advanced money 
to the corporation from time to 
time and, in addition, signed an 
indemnity agreement with a bond- 
ing company which furnished the 
bid and performance bonds for the 
construction contracts. Under this 
agreement, the taxpayer agreed to 
hold harmless the bonding com- 
pany from any loss sustained as a 
result of its bonding the construc- 
tion jobs of the corporation. 

In 1962, the construction corpo- 
ration defaulted on certain of its 
contracts and the taxpayer ad- 
vanced over $158,000 to the corpo- 
ration and indemnified the bonding 
company to the extent of more than 
$162,000. The corporation went 
into receivership and the taxpayer 


obtained no reimbursement for the 
aforementioned sums. 

On his 1962 income tax return, 
the taxpayer took his loss on direct 
loans to the corporation as a non- 
business bad debt, but he claimed 
the indemnification loss as a busi- 
ness bad debt and deducted it 
against ordinary income. The Gov- 
ernment disallowed the ordinary 
deduction. 

In his suit for a tax refund, the 
taxpayer testified that his sole 
motive for signing the indemnifica- 
tion agreement was to protect his 
$12,000 a year employment with 
the corporation.2 The jury was 
asked to determine whether the 
signing of the agreement with the 
bonding company was “proximately 
related to his trade or business of 
being an employee” of the corpora- 
tion. The district court refused the 
Government's request for an in- 
struction that the applicable stan- 
dard to be used was that of 
dominant motivation and charged 
the jury that significant motivation 
would satisfy the Regulations’ re- 
quirement of proximate relation- 
ship. The jury’s verdict was for the 
taxpayer and the Fifth Circuit af- 
firmed, approving the significant 
motivation test. 

Where a taxpayer-shareholder is 
a creditor of his own corporation, 
he can establish a proximate rela- 
tion between the debt and his trade 
and business only if, under either 
the “dominant” or “significant” 
tests, he can establish that his trade 
or business is distinct from that of 
the corporation. [Whipple v. Com- 
missioner, 373 U.S. 193 (1963).] 


Tax Law Notes is written this month 
by Edward Heilbronner, Miami, on be- 


half of the Tax Section, 
Schwartz, Chairman. 


Benjamin 
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TAX LAW 


TAX LAW NOTES — business bad debts 


If the taxpayer cannot qualify as a 
“promoter” or is not in the business 
of making loans, he must prove that 
the creation of the corporate debt 
was essential to protect his job in 
the corporation. It was on the lat- 
ter ground that the taxpayer in 
Generes rested his case, and, of 
course, he was successful in the 
lower courts. The jury was satis- 
fied that the taxpayer's indemnifica- 
tion of the tee wd company to the 
extent of $162,000 was significantly 
motivated by his desire to preserve 
his $12,000 job as president of the 
corporation. The fact that the tax- 
payer also may have been interest- 
ed in preserving his investment in 
the corporation, which, including 
his initial investment and subse- 
quent advances, totalled nearly 
$200,000, was beside the point. 

It should be readily apparent 
that the proximate relation be- 
tween a debt to a taxpayer's trade 
or business becomes difficult to 
establish when the taxpayer has 


both a job in the corporation to 
protect as well as an investment 
in the corporation to manage. Evi- 
dence of investment management 
militates against evidence of job 
protection so that a problem arises 
as to what degree of motivation 
can be attributed to investment 
management before the taxpayer 
will be disqualified for business 
bad debt purposes. The Supreme 
Court has now told us that in order 
to secure an ordinary deduction, 
the motive with respect to job pro- 
tection must be the dominant mo- 
tive. Significant motivation is no 
longer enough to establish the 
required proximate relationship. 
The Supreme Court noted that 
the Code grants particular tax 
benefits to business losses, business 
bad debts and business expenses, 
and gives lesser benefits, or none at 
all, to similar nonbusiness items 
even though both result in adverse 
financial consequences to a tax- 
payer. This Congressional distinc- 
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tion is a meaningful one, the Court 
said, and should not be erased or 
blunted by an interpretation that 
tends to equate the business bad 
debts with the nonbusiness bad 
debt. Emphasis upon significant 
motivation rather than upon domi- 
nant motivation would diminish 
this Congressional distinction. 

The Court further observed that 
in the case of the shareholder- 
employer, any inquiry as_ to 
whether his employee status pro- 
vided a_ significant motivation 
would always produce an affirma- 
tive answer. In making dominant 
motivation the measuring stick, the 
Court precludes the mere presence 
of a business motive, however 
small and however insignificant, 
from controlling the tax result. 

The Court also noted that the 
use of the term “proximate” in the 
Regulations was somewhat unfor- 
tunate in that it tempted one to 
think in tort law terms. The Court 
rejected this temptation. 


The majority of the Court, Jus- 
tices Blackmun, Burger, Stewart 
and Marshall, concluded that the 
necessary dominant motivation did 
not exist and reversed and remand- 
ed the case to the district court 
with a direction that judgment be 
entered for the Government. Two 
Justices, Brennan and White, while 
agreeing with the majority con- 
cerning the correct motivation 
standard, wished to remand the 
case to the district court with di- 
rections to hold a hearing on the 
issue of whether a jury question 
existed as to the taxpayer's satis- 
faction of the dominant motivation 
test. Justice Douglas dissented on 
the ground that the Regulations do 
not use the words * ‘primary and 
dominant,” and, that it is not the 
function of the Supreme Court to 
iron out ambiguities in the Regula- 
tions. Instead, he was of the view 
that the responsible remedy under 
the circumstances was for the 
Treasury to recast the Regulations. 
Justices Powell and Rehnquist took 
no part in the consideration or de- 
cision of the case. 

The Supreme Court in Generes 
has provided a more definite stan- 
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dard to measure a taxpayer's right 
to the business bad debt deduc- 
tion. In light of this decision, great 
care will have to be taken in the 
future with respect to documenta- 
tion if a shareholder-employee is to 
secure a business bad debt deduc- 
tion where his loans to his corpo- 
ration or guaranty indemnification 
claims become worthless. 


Rev. Rul. 71.463 Withdrawn 


In the January, 1972, Tax Law 
Notes column, Guest Editor Ronald 
Kirschbaum severely criticized Rev. 
Rul. 71-463, Int. Rev. Bull. 1971-42, 
p. 25, wherein the Internal Revenue 
Service ruled that the amount of 
the proceeds of a life insurance 
policy owned by a closely held 
corporation controlled by the in- 
sured decedent was includable in 
the decedent's gross estate. 


In Rev. Rul. 72-167, Int. Rev. 
Bull. 1972-15, p. 19, the Internal 
Revenue Service announced that 
Section 20.2042-1(C)(2) of the 
Estate Tax Regulations is being 
reconsidered insofar as it includes 
within the term “incidents of own- 
ership” a power to change the 
beneficiary reserved to a corpora- 
tion of which the decedent is a 
stockholder. Because of such recon- 
sideration, Rev. Rul. 71-463 has 
been withdrawn. One wonders 
why such reconsideration was not 
considered before the issuance of 
Rev. Rul. 71-463. 


Other Developments 


1. The Second Circuit Court 
recently reversed a reviewed Tax 
Court decision in a case dealing 
with Section 482 of the Code. The 
decision of the Second Circuit rep- 
resents a significant extension of 
prior case law with respect to the 
control necessary for Section 482 to 
come into play. Moreover, the 
court, citing Treas. Reg. § 1.482-2 
(a), and disregarding a long line 
of prior cases, used Section 482 to 
create income which did not exist, 
rather than to reallocate income 
among related taxpayers. 

Two unrelated corporate tax- 
payers, each owning department 
stores, organized a third corpora- 
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tion to construct and operate an 
enclosed mall shopping center 
abutting upon their department 
stores. The shopping center turned 
out to be far more expensive than 
anticipated. Consequently, the tax- 
payers, each of which owned 50 
percent of the shopping center 
corporation, from time to time 
made various loans to the shopping 
center corporation. No interest was 
paid with respect to the loans. 

The IRS imputed interest income 
at 5 percent to each taxpayer pur- 
suant to Section 482, not Section 
483, which section was not applica- 
ble because there was no sale or 
exchange involved. 


The Tax Court held that Section 
482 could not be utilized to impute 
interest income to the taxpayers 
since the shopping center corpora- 
tion and the taxpayers were not 
controlled directly or indirectly by 
the same interests. For Section 482 
to apply, there must be a finding 
of ownership or control of two or 
more businesses by the same 
interests. 

The Second Circuit reversed the 
Tax Court using what it termed the 
“realistic” approach. Reasoning 
that the shopping center corpora- 
tion was a creation of a union of 
the two department store corpora- 
tions, the court stated that to con- 
tend these parents did not control 
their child is to fly in the face of 
reality. 

It appears to this author that the 
instant case, both from the control 
and the creation of income stand- 
points, represents an abrupt and 
unwarranted departure from exist- 
ing Section 482 principles. B. For- 
man Co., Inc. v. Commissioner, 
decided January 10, 1972 (72-1 
U.S.T.C., Par. 9182), reversing, 54 
T.C. 913 (1970). 


2. The Internal Revenue Service 
now has ruled that a dower inter- 
est elected by a widow pursuant to 
Fla. Stat. 731.34 will qualify for the 
estate tax marital deduction pro- 
vided by Section 2056(a) of the 
Code. Prior to this ruling, there 
was doubt as to whether or not the 
Florida dower interest constituted 
a terminable interest not qualifying 


for the marital deduction. This 
doubt has now been favorably 
resolved. Rev. Rul. 72-8, 
1972-2, p. 19. oO 


FOOTNOTES 


*All references hereinafter to the Inter- 
nal Revenue Code are to the 1954 Code, 
and references to Treasury Regulations 
are to the Regulations promulgated under 
the 1954 Code. 

*It would seem that the taxpayer could 
have made the same argument in support 
of an ordinary deduction for his direct 
advances to the corporation. The opinion 
of the court does not reflect the taxpayer’s 
reasoning for not doing so. 
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WHAT OTHERS THINK 


Vagrancy Statute Unconstitutional 


By LLOYD BROWN 
Governmental Affairs Staff 
Jacksonville Journal* 


In William Shakespeare's time it 
was illegal for common pipers, 
fiddlers, rogues, railers and others 
to be about on the cobblestone 
streets of London. 

Before February 26, 1972, four 
hundred years later, it was still 
illegal—in Jacksonville. 

Today, because of the efforts of 
a young lawyer named Sam Jacob- 
son, that is no longer the law here, 
or anywhere else in the United 
States. 

Jacksonville's law can be traced 
back through the state law to the 
common law of England. With the 
breakdown of feudalism the former 
serfs began to drift away from the 
manors and this led to a deteriora- 
tion of the labor situation, aggra- 
vated by the Black Plague that 
wiped out large numbers of 
workers. 

Statutes designed to hold people 
to their jobs were passed at the 
instigation of the wealthier classes, 
aimed at breaking up the people 
described by Blackstone as those 
“such as wake on the night and 
sleep on the day, and haunt cus- 
tomable taverns and ale houses and 
routs abouts, and no man wot from 
whence they came and whither 
they go.” 

As a young law student at Duke 
University, Jacobson was exposed 
to vagrancy laws. “I assumed like 
everyone else that vagrants were 
persons who wandered icom one 
town to another with no means of 
support and that made them sub- 
ject to arrest. And I never really 
understood why.” 

It bothered Jacobson as he went 
on to graduate with honors, and 


*Reprinted with permission. 
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came to work “by accident” as a 
law clerk to a federal judge in 
Jacksonville. 

Later he chanced to land another 
position with the U.S. attorney's 
office. He clashed with local lawyer 
Al Datz on occasion, but the two 
became friends and formed a law 
firm here together. 

This was six years ago. Jacobson, 
like any other new lawyer, accepted 
some cases in municipal court here 
and ran into vagrancy laws again. 

Like many cities, Jacksonville 
has made use of the vagrancy law 
as a catch-all, for occasions when 
police feel they need to make an 
arrest but have no specific charge 
that covers the situation. 

Jacobson kept his eye open for 
some of the more flagrant abuses 
of that broad police power. He 
handled the cases for no fee, which 
produced plenty of “business” for 
him. 

He handled more than 100 va- 
grancy cases and the police station 
personnel would joke by saying, 
“Here comes that old vagrant Sam 
Jacobson again.” 

His standard arguments became 
so repetitious that the routine with 
the judge was trimmed down to 
“The usual motions are considered 
filed, and denied.” 

Finally, by 1968 he had a collec- 
tion of five cases that he thought 
were what he wanted. “I knew one 
case would not do it,” he said. 

Others had tried to appeal a 
case, such as the “Johnson” case in 
Miami where a man was arrested 
for sitting on a park bench. 

But the Supreme Court had not 
considered the basic issue of ruling 
on whether local law, and _ the 
Florida law from which it is model- 
ed, were unconstitutional. It 
seemed to Jacobson that the high 
court was avoiding a ruling, to 
leave it to the states. 


Jacobson 


Another fact made him hesitate. 
President Nixon replaced two mem- 
bers on the high court with “con- 
servatives” and Jacobson figured at 
that point that the best he could 
do might be a 4-3 decision. 

Nevertheless he took the plunge. 
He lost the cases as he expected in 
municipal court. From there he 
consolidated them and appealed to 
the circuit court and lst District 
Court of Appeal. They both 
affirmed. 

His next step was to the USS. 
Supreme Court and he argued the 
case in Washington last December. 

He told the court that the de- 
fendant for whom the case is now 
“named”—Margaret _Papachristou, 
a 23-year-old white woman enroll- 
ed in a job training program at 
Florida Junior College—was out 
with another white woman and 
two Negro men riding in a car. 

They were stopped, questioned 
and arrested—for vagrancy. All 
were employed and were on their 
way to a nightclub at the time. 

Another man, also employed, was 
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standing with a friend on a down- 
town street corner at 10 a.m. wait- 
ing for a friend to arrive in his car. 
Police stopped them and arrested 
them for vagrancy because neither 
had any identification. 

Another was arrested when he 
drove up to a friend’s house while 
his friend was being arrested (he 
had a previous arrest record), an- 
other was arrested as he drove to 
his home at 2:30 a.m., and another 
was arrested as he left a downtown 
hotel at midnight. He had heroin 
in his pocket, it was learned after 
the arrest. 

Jacobson argued the Fourth, 
Fifth and Eighth Amendments in 
the Bill of Rights, and other con- 
stitutional points. 

The arrow that apparently hit 
home was the argument that the 
law was “incredibly vague.” He 
also charged that it gives complete 
enforcement discretion to the po- 
lice and that the law was directed 
at the “unpopular, unconventional 
and unestablished.” 

Further, he said that the vague- 
ness inhibits people in the exercise 
of sensitive, preferred rights. 

“The Jacksonville and Florida 
vagrancy laws are archaic vestiges 
of long-past economic conditions 
and social philosophies. Whatever 
justification vagrancy laws may 
once have had the instant legisla- 
tion is invalid under several con- 
situtional principles,” he argued in 
his brief. 

He pointed out that the pro- 
hibition against “common thieves” 
means that once a person is con- 
victed of theft he is thereafter for- 
ever in violation of the law. 

Prosecution of persons habitually 
spending their time by frequenting 
. . . places where alcoholic bever- 
ages are sold “would no doubt 
greatly jeopardize the membership 
of most country clubs,” he said. 

“Totally mind-boggling is the 
notion that people who are without 
reasonably continuous employment 
or regular income and who have no 
sufficient properties to sustain them 
... are criminals.” 

Other forms of police control are 


VOL. 46, No.6 @ JUNE, 1972 


available including the Supreme 
Court-condoned “stop and_frisk” 
laws, he said. 

To portray the extent of the use 
of the law, Jacobson used the FBI 
crime statistics which showed that 
106,000 persons were arrested for 
vagrancy in 1969. That, he added, 
is not a complete listing since many 
are not reported to the FBI. 

When advised on the telephone 
by the Jacksonville Journal that he 
had won the case, Jacobson was 
rather calm. 

Later he admitted that it was 
because he, like some others, did 
not realize the scope of the deci- 
sion. It has a nationwide impact, 
similar if lesser to such famous 
decisions as Miranda, Escobedo, 
Mapp, Mallory and Florida’s own 
Gideon decision. 

It means that any of those 
106,000 still serving jail sentences 
would be eligible for release. 

Vagrancy laws in the eyes of the 
justice who wrote the opinion, Wil- 
liam O. Douglas, infringe upon the 
lifestyles of Americans in a mobile 
society and allow “unfettered dis- 
cretion” to the police. 

Jacobson disagrees with state- 
ments that indicate this would be 
a setback for law enforcement, or 
another attempt to “handcuff” the 

lice. 

“I don't think it will have any 
effect,” Jacobson said. 

He said officers have other laws 
to apply to any flagrant situation. 
He also said that he thinks abuses 
wherein innocent persons are ar- 


rested under a vaguely worded 
law only contribute to “anti-au- 
thoritarian resentment,” which 
would be more detrimental to the 
police than the benefit they get 
from such a law. 

Jacobson said he did think that 
the full court would throw out the 
law if it considered the merits, but 
even he was surprised by the scope 
of the decision. 

“It astounded me. 

“They did everything we asked 
for. It probably killed vagrancy all 
across the country.” 

Jacobson estimates that he has 
spent 30 per cent of his time work- 
ing on his outside activities and he 
says his “understanding” law part- 
ners, who took some of that loss, 
should share the credit. 

He spends a lot of time in other 
legal activity dedicated towards 
civil rights and civil liberties ac- 
tions. He is president of the board 
of the Legal Aid Association and 
takes cases referred to him by the 
American Civil Liberties Union. 

Another unpopular issue he took 
was on the school busing question 
that was placed on the ballot here. 
He fought to have it removed and 
later defended on a television show 
the federal court order that voided 
the vote. 

Still Jacobson said he also repre- 
sents people in matters that are 
opposed to his own political or 
social views, as most lawyers do. 

“I always make it plain to any- 
one I disagree with that it is not 
a personal thing,” he said 0 
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Student Clinical Program 


The Florida Supreme Court, in 

an opinion filed December 4, 1971, 
amended Integration Rule 18 to 
provide that: 
The bench and the Bar are primarily 
responsible for providing competent 
legal services for all persons, includ- 
ing those unable to pay for those 
needed services. As one means of 
providing assistance to lawyers who 
represent clients unable to pay for 
such services and to encourage law 
schools to provide clinica] instruction 
and trial work of varying kinds, the 
following rule is adopted. 


A few months after the adoption 
of the rule, Florida law schools be- 
gan to make plans to implement it 
in order that law schools could: 


. . . bridge the gap between theoret- 
ical law teaching and the practice of 
law.1 


The law schoo] clinical programs 
that had been able to provide clini- 
cal work in the criminal field were 
now able to expand in other areas 
as well. A year after the passage of 
the above rule, all four law schools 
were asked for a report, and the 
reports disclosed that there was 
considerable interest, not only on 
the nart of the law student, but by 
the law schools. The students re- 
vealed a strong desire to have as 
much clinical experience as possi- 
ble as a method of being phased 
into the practice of law. The num- 
ber of students involved at the 
various law schools are as follows: 
University of Florida-60; Florida 
State University-35; Stetson Uni- 
versity-54; University of Miami-58; 
total-207. 

The clinical program provided 
a varied kind of working experi- 


This column is written by Howard W. 
Dixon, Miami, on behalf of the Com- 
mittee on Legal Aid and Indigent Defen- 
dant, John E. Smith, chairman. 


376 


ence for the student participant, 
giving him the opportunity to work 
with the local state attorneys’ of- 
fice, public defender’s office, attor- 
ney General's office, legal aid or 
legal services offices. 

Professor Gerald T. Wether- 
ington of University of Miami 
reported: 


. . that the educational benefits of 
our clinical program are extremely 
high and that these benefits supple- 
ment the theoretical education that 
the students otherwise receive in law 
schools.2 


How does the clinical program 
work? The dean of the law school 
usually selects, if no one was pre- 
viously appointed, a member of 
the faculty who undertakes to su- 
pervise the students in their work 
with the various governmental 
agencies, providing the students 
with the opportunity for a related 
work experience and insuring that 
the students have adequate suner- 
vision in order that a high standard 
of professional competence be 
maintained. 

The students generally select the 
activity that they'd like to work in. 
If they decide to work in a public 
defender’s office, they may defend 
someone charged with a traffic of- 
fense or a misdemeanor; they may 
assist the public defender in the 
defense of a felony; they may par- 
ticipate in the preparation and the 
trial in the case alongside the pub- 
lic defender. 

If the student selects the Attor- 
ney General’s office to work with, 
he may research and write briefs 
and memos and argue appeals on 
behalf of the Attorney General's 
office. 

In civil cases, a senior may inter- 
view, research and draft pleadings 
and try a case in behalf of his 


client. On the appeal level, stu- 
dents can research, prepare and 
argue appeals. 


Key Word Supervision 

The key word in clinical programs 
is effective supervision of the clini- 
cal aspects of the students. Profes- 
sor Thomas A. Edmonds? recom- 
mends that the faculty resources 
could be greater in order to achieve 
better preparation of the interns 
prior to their assignment. He, Mr. 
Pierce,* and Bruce Rogow?® all pro- 
vide more extensive supervision of 
the students than could ordinarily 
be undertaken by the law school 
faculties. 

One apparent problem with 
several clinical programs is the 
“ivory tower” concept, inherent to 
law schools, in that students under- 
taking to represent civil clients in 
a Legal Aid Clinic must depend on 
the client having enough initiative 
to find the clinic on the law school 
campus. Therefore, the opportu- 
nity for law students to undertake 
genuine law reform based upon 
community problems is reduced 
because he has little awareness of 
the kind of problems existing in 
the client’s community, other than 
those for which he has been sought 
out. 

Of course students taking their 
clinical training with a state attor- 
ney or public defender office are in 
the ideal setting in which to gain 
empirical knowledge of the practice 
of law, along with the opportunity 
to practice. 

The legal services programs that 
work with the law school clinical 
programs see great promise in the 
ability of a clinical program to im- 
prove the quality of legal services 
to its clients. 

In the Legal Services Program of 
Greater Miami, Inc., statistical rec- 
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ords disclose for the month of 
March, 1972, that 13 law students 
assisted Legal Services as a part 
of the clinical program of the Uni- 
versity of Miami Law School, and 
in that month interviewed 168 pro- 
spective clients. Of that number, 
the students undertook to represent 
88 applicants after determining 
their eligibility. On an average, 
each student represented 6.8 clients 
with satisfactory results for the 
maiority of those represented. 

For the immediate future, those 
legal services programs having an 
opportunity to participate in a 
clinical program will clearly be in 
a better position to serve their 
communities. The benefits that 
accrue from this program not only 
inure to the students and the legal 
services programs, but will improve 
the level of practice within the 
Bar, and incidentally improve the 
administration of justice and courts 
as more and more law school grad- 
uates will have developed forensic 
skills. 

Thanks certainly should be ex- 
tended to the Bar, the Supreme 
Court and the law schools for the 
establishment of this program. 
Hopefully all of these agencies will 
continue to work together to make 
the program more effective, con- 
sidering the need for providing 
more experienced and _better 
trained lawyers. O 


FOOTNOTES 

‘From a letter received from James R. 
Pierce, director, University of Florida 
Law School Legal Aid & Defender Clinic. 

*Letter of Professor Wetherington 
dated Feb. 11, 1972. 

*Florida State University School of 
Law, Director of Clinical Programs. 

‘James R. Pierce has been operating 
the clinical program at the University of 
Florida for a number of years prior to the 
present Supreme Court ruling. 

‘University of Miami Clinical Program. 


PERSONAL: Lawyer will read will 
tomorrow at residence of 
who died June 19 to accommodate his 
relatives.—-Teaneck (N.J.) paper. 

Judge (making a political speech) — 
It has been my endeavor to administer 
justice without swerving to partiality 
on the one hand, or impartiality on 


the other hand. 
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182 So. 2d 438 
138 So. 780 
157 So. 2d 539 
140 F. Supp. 927 
80 So. 2d 675 
103 Fla. 1025 
214 So. 2d 787 
98 So. 2d 190 
323 F. 2d 261 
31 So. 2d 407 
248 So. 2d 648 
66 So. 2d 470 
195 So. 2d 27 
152 So. 2d 526 
345 F. 2d 777 
110 So. 2d 50 
61 So. 2d 420 
161 So. 2d 882 
159 Fla. 378 
84 So. 2d 322 
126 So. 2d 170 
69 So. 2d 778 
240 So. 2d 850 
274 F. Supp. 172 
128 So. 2d 143 


All of these Florida cases 

deal with loss of a spouse’s 
consortium as an element of 
damages. Only one case allows 
a wife to recover for such 

loss. And worse, none of the 
standard research aids helps 
you find it. You can dig it 

out for $30 per hour* or 
LEGAL RESEARCH can do 
it for $6 per hour. * 

Every day we’re helping more 
Florida attorneys with their 
tough research problems. We’d 


like to help you, too. 


LEGAL RESEARCH 


S415 S.W. 13TH STREET 
GAINESVILLE, FLORIDA 32601 


Serving Florida’s lawyers with fast, 
complete legal research services 


247 So. 2d 42 
108 So. 2d 67 
145 So. 2d 252 


Statistics compiled by The Trav- 
elers Insurance Companies suggest 
it’s safer to ride in a truck than in 
a car. In 1970, over 54,000 pas- 
senger cars were involved in fatal 
accidents compared to 12,400 com- 
mercial vehicles. 


Phone 904/373-0045 


24 hours a day 


*average fee 


55,200 lives were Jost on Amer- 
ica’s highways in 1970, according 
to an annual survey by The Trav- 
elers Insurance Companies. In ad- 
dition, 5,100,000 persons were 
injured. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


PUBLIC NEEDS LAWYERS ... We need to re- 
mind ourselves that the public needs legal coun- 
sel in real estate transactions to advise the seller 
as to the legal rights being sold and to advise 
the buyer as to the legal rights being bought. 
The purchase of a home is usually the largest 
single transaction by a family and it should be 
handled by the family lawyer. Before a contract 
of title insurance can be written, the legal rights 
being bought and sold must be determined. For 
the sake of economy, the family lawyer should 
be able to prepare, write, and issue title insur- 
ance contracts and receive reasonable compensa- 
tion for the service. Any laws preventing family 
lawyers from issuing title insurance contracts 
will result in middle and lower income families 
being denied legal services in real estate trans- 
actions at a reasonable cost. 


ARTPA MEETING . . . The semi-annual meeting 
of the managers of the Attorney-Related Title 
Plant Association was held on April 8 at the 
Cove Inn in Naples. Means of improving ab- 
stracting procedures, qualifications of and train- 
ing of abstracting personnel, evaluation of 
abstracting equipment and the possible effects 
that pending title insurance legislation would 
have on the abstracting business were the main 
topics of discussion. 

Attending the meeting hosted by Rex Misner, 
Collier County, were Van C. Swearingen, Jr., 
Dade County; Val E. Heck, Duval County; 
Charles E. Richardson, Hillsborough County; 
Joseph A. Furlong, Lee County; Thomas R. Cul- 
ler, Jr. Manatee County; Wayne E. Childers, 
Orange County; James W. Gustafson, Palm 
Beach County; Donald V. Stone, Pinellas Coun- 
ty; Charles L. Garner, Polk County and Rollo W. 
Simonds, Sarasota County. That evening the 
managers and their wives attended a luau at the 
Royal Poincianna Country Club, which was also 
hosted by Rex Misner, executive vice president 
of Lawyers’ Abstract Service, Inc., Naples. 


SECRETARIES’ WORKSHOP . . . Workshops for 
secretaries of Fund members in Dade and 
Broward Counties were held on March 7 and 8. 
Material covered the basic elements of the role 
of the legal secretary in the real estate transac- 
tion. Participating in the Dade County workshop 
were Miami attorney Richard W. Lyons; Van C. 
Swearingen, Jr., executive vice president of Law- 
yers’ Title Services, Inc., of Dade County; Field 


Attorney John D. Brion; and Area Field Repre- 
sentative Stanley Gray. Participating in the 
Broward County workshop were Raymond E. 
Trescot, executive vice president of Lawyers’ 
Title Services, Inc., of Broward County; Field 
Attorney William B. Stern; and Mr. Gray. 


LAW SCHOOL WORKSHOPS ... Title Examina- 
tion Workshops held during April and May at 
each of Florida’s four law schools were well at- 
tended. There was standing room only at the 
University of Miami when Field Attorneys 
Harry B. Smith and John D. Brion assisted Staff 
Attorney Robert H. Threadgill, pictured here, 
in presenting the program. At the University of 
Florida, Ocala attorney Young J. Simmons par- 
ticipated with Mr. Threadgill. The program was 
presented in its entirety by Mr. Threadgill at 
Florida State University, Staff Attorney G. Rob- 
ert Arnold conducted the examination of an ab- 
stract at Stetson University’s College of Law and 
Port Richey attorney Charles G. Edwards pre- 
sented a session on closing procedures. 


INDEPENDENCE DAY HOLIDAY .. . Fund Head- 
quarters will be closed for Independence Day 
July 3-4, 1972. Regular office hours will be ob- 
served on Saturday, July 1, in lieu of Monday, 
July 3. 


FEDERAL REGULATION OF LAWYERS... Real 
property law practitioners should become 
knowledgeable in pending federal legislation 
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which would regulate the activities of lawyers 
in transactions involving federally regulated 
mortgages or interstate activity. Of special inter- 
est are the Title Charge Reduction Act, $.2775, 
introduced by Senator Proxmire; the Real Estate 
Settlement Cost Reform Act of 1972, H.R.13337, 
introduced by Representative Patman; and the 
Real Estate and Securities Act of 1972, H.R. 
12548, introduced by Barry Goldwater, Jr. Also 
of interest is the Senate version of the Housing 
and Urban Development Act of 1972, S.3248, 
passed on March 2, 1972, and the House version 
of the Housing Act of 1972, H.R.9688, which 
number has probably been replaced with a new 
number to reflect a new bill prepared in 
committee. 


TITLE NOTE BY A FUND ATTORNEY ... 


Condominium Management Contracts 

Sections 711.03 (2) and 711.12 (1), FS., 
provide that the operation of a condominium, 
including the administration and management 
of the property, shall be by the condominium 
association. In some condominiums the devel- 
opers prior to the sale of any units cause the 
condominium associations to enter into contracts 
for the management of the condominiums. 
These contracts have been the subject of some 
controversy. 


Condominium management contracts were 
the subject of two earlier appellate cases. The 
courts in those cases did not directly consider 
or pass upon the validity of the contracts. The 
courts did turn down attacks by condominium 
associations on the contracts as involving exces- 
sive fees. 


In Fountainview v. Bell, 203 So. 2d 657 (3rd 
D.C.A. Fla. 1967), cert. discharged 214 So, 2d 
609 (Fla. 1968), the plaintiff was denied re- 
covery against former officers and directors, who 
were the condominium promoters, based on 
profits and excessive fees on management con- 
tracts. It was alleged the defendants were acting 
in a fiduciary capacity for all the prospective 


members when the contracts were negotiated. 


In Riviera Condominium Apartments v. 
Weinberger, 231 So. 2d 850 (3rd D.C.A. Fla. 
1970), the association members sued the promo- 
ters, or developers, alleging the management 
contract provided for an excessive fee and re- 
covery was denied based on the fact that all the 
purchasers bought their units with knowledge of 
the management contract terms. 


Chapter 70-273, Laws of Florida, effective 
July 1, 1970, provided that condominium man- 
agement contracts shall not be construed as be- 
ing invalid by reason of the condominium 
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association’s delegation or assignment of its 
rights, duties, privileges or responsiblities as set 
forth in the condominium act or the declaration 
of condominium. It further provided that all 
such contracts entered into prior to July 1, 1970 
were valid. This 1970 law was repealed by 
Chapter 71-322, Laws of Florida, effective June 
27, 1971. 

There have been two recent cases decided 
on the same day involving condominium man- 
agement contracts. The first was Point East 
Management Corporation v. Point East One 
Condominium Corporation, et al., 258 So. 2d 322 
(3rd D.C.A. Fla. 1972). The court held that a 
contract which operated to divest from the asso- 
ciation in a material or substantial degree the 
power and privilege granted by statutes to oper- 
ate the condominium was invalid. The second 
case was Royal Atlantic Ass'n v. Royal Condo- 
minium Management, Inc., 258 So. 2d 39 (3rd 
D.C.A. Fla. 1972). Without ruling on the merit 
of the question involved relating to the validity 
of the contract, the trial court held that the man- 
agement contract entered into in 1968 was valid 
based on Chapter 70-273, Laws of Florida. The 
district court of appeal reversed the trial court 
and held that the management corporation was 
not entitled to a judgment on the grounds of 
Chapter 70-273, Laws of Florida, since the 1970 
law had been repealed in 1971. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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“I'd like an increase in my allowance.” 


by Ted Trogdon 


Applicants Take Bar 


AS OF APRIL 20, 1972, the fol- 
lowing is a list of current appli- 
cants, with their schools and 
graduation dates, for admission to 
the Spring 1972 Florida Bar Exami- 
nation scheduled to be presented 
on July 25 and 26, 1972. 

All members of the Bar are urged 
to contact the Florida Board of Bar 
Examiners, Supreme Court Build- 
ing, Tallahassee, Florida, about any 
of the following individuals and 
comment on their fitness and quali- 
fications for admission to The Flor- 
ida Bar. All information is treated 
as confidential. 


FLORIDA 
Altamonte Springs 
a Heffernan, Jr., U. of F., 72 
Apopk 
christopher M. Fear, U. of F., 72 


wy J Owen Pickard, U. of F., 72 
Boca Raton 
Richard Hay Critchfield, U. of M., 72 
Gary Smigiel, FSU, 72 
Bradenton 
Percival B. Hamilton, U. of Denver, 49 
Thomas Montgomery, FSU, 72 
Douglas Alan Wallace, Yale, 72 
Brooksville 
William B. Eppley, FSU, 72 
Richard G. Padgett, Stetson, 72 


Cape Coral 

Granville E. Petrie, Jr., Akron U., 72 
Clearwater 

Lewis Holman Homer lil, U. of F., 72 


William Philip Levens, U. . F., 72 

Raymond J. Peacock, U. of F 

Donald Eugene Pellecchia, Stetson, 72 
Cocoa Beach 

Melvin Peariman, U. of F., 72 
Coconut Grove 

Daniel T. Kusic, U. of M., 72 
Coral Gables 

Shepherd Davis Johnston, U. of F., 72 

Harold G. Melville, Jr., U. of M., 72 

Jon L. Mills, U. of F., 

Marc Jacob Sternbaum. Columbia, 72 

Carter Strong, U. of M., 

Alan L. Tallis, U. of M., 72 

Richard Lamar Williams, U. of F., 72 

Murray Paul Yanks, U. of M., 7 
Crestview 

Calvin Thomas Holland, Stetson, 72 
Daytona Beach 

Lyle R. Hitchens, U. of F., 72 

Wayne Lewis Hogeboom, Stetson, 72 

Christopher W. Wickersham, U. of F., 72 
Deiray Beach 

Warren Wallace Dill, Loyola, 72 
Dunedin 


Fort Walton Beach 
Robert C. Joyner, U. of F., 72 
Frostproof 
Samuel Elmer Duke, U. of F., 71 
Gainesville 
Terrence William Ackert, U. of F., 72 
Jose Benito Alvarez, U. of F., 72 
Steven Douglas Atkinson, U. of F., 72 
Bruce Howard Bokor, U. of F., 72 
Leon Blakely Cheek Ill, U. of F., 72 
William Nicholas Decarlis, U. of F., 72 
James Craig Delesie, Sr., U. of F., 72 
Catherine W. S. Ellis, U. of F., 72 
G. Fernandez-Mascaro, U. of F., 71 
Terrence N. Freeman, U. of F., 72 
Gene Kenneth Glasser. U. of F., 72 
Julian Earl Harrison, U. of Ss 72 
Michael! S. Hoffman, U. of F.. 72 
Ronald Eugene Holmes, Sr., wu of F., 72 
Mark Lawrence Horwitz, U. of F., 
Carl Lloyd Johnson, U. of F., 
James Terrell Joiner, U. of F., 72 
John Frank Laurent, U. of F., 72 
Steven Alan Lerman, U. of F., 72 
Frank Clay Oberhausen, i> U. of F., 72 
John L. Parker, Jr., U. of F., 72 
David L. Reiman, U. of F., 72 
Charles Durham Robbins, "Ir, Je 
John Michael Steadham, U. of F., 72 
Richard B. Stephens, Jr., U. of >t 72 
Hope Strong Ill, U. of F., 7 
John Stephen White, U. ‘of F., 72 
Elizabeth Ann Winnie, U. of F., 72 
John S. Winnie, U. of F., 72 
Kent A. Zaiser, U. of F., 72 
Hallandale 
David Fromson, Fordham, 33 
Ellen W. Glee, Case West. Res., 72 
Hialeah 
John Evarts Lund, U. of F., 72 
Mark Vincent Silverio, Georgetown, 72 
Holly Hill 
Robert George Cochran, U. of F., 72 
Hollywood 
Gkoses F. Atwood Ill, U. of M., 72 
Albert G. Caruana, U. of M., 72 
Mark Jack Feldman, U. of M.. 72 
Mark Jeffrey Gordon, U. of M., 72 
Colin Guy, U. of M., 72 
Martin E. Haber, U. of F., 72 
Russell Michael Hayson, Stetson, 72 
Gary Howard Kalos, FSU, 72 
David Howard Krathen, U. of M., 72 
Steven Alan Rissman, FSU, 7 
Jeffrey Andrew Sarrow, U. ‘of M., 72 
Howard J. Singer, U. of M., 72 
Ernst G. Wintter, U. of M., 
Homestead 
Carolyn M. Snurkowski, FSU, 72 
Jacksonville 
William Henry Andrews, U. of F., 72 
John C. Belcher, FSU, 72 
Ronald Leon Bloom, U. of F., 72 
Jill Marie Brown, Stetson, 72 
Edward W. Dawkins, U. of F., 72 
Vaughn Anthony Ford, Howard. 71 
Christopher Wayne Gardner, FSU, 72 
Richard Martin Georges, Stetson, 72 
John Pierce Ingle ill, U. of F., 71 
James Frederick Jackson, Stetson, 72 
John F. Kelly, St. John’s, 53 
Harold Koeg er, U. of F., 72 
Robert Kit Korey, Stetson, 72 
Moses Meide, Jr., Stetson, 72 


Marathon 


Frank C. Lawson, Detroit, 48 


Marathon Shores 


Charles P. Tittle, U. of F., 72 


Marianna 


Kenneth Luke Connor, FSU, 72 


Melbourne 


Stephen Nathan Bernstein, U. of F., 72 
Joseph Q. Hilliard, Jr., U. of F., 72 


Gaston Rey Alvarez, U. of M., 72 
Scott Frederick Barnett, U. of F., 72 
Lawrence Steven Berrin, 72 
Arthur Clifton Black, U. of F 

Stephen J. Bronis, Duke, 72° 

Stephen Thomas Brown, ¥ a M., 72 
Anne Shari Camner, U. of 72 
Susan Gardiner Chopin, U. Cc M., 72 
Terry Lyne Demeo, U. of i 72 
Harry D. Dennis, ot U. of M., 72 
Manuel Diner, U. of M., 7 

Allan Sheridan Friedman, FSU, 72 
Robert Frederick Gale, Duke, 72 
Louis Gouz, U. of F., 72 

Edward Guttenmacher, U. of M., 72 
George Kirk Haas, Mercer, 72 

William Edward Hahn, U. of F., 72 
David Halpner, U. of M., 

Irma Virginia Hernandez, U. of M., 72 
Gary Alan Hewetson, U. of F., 72 
Paul Howard Kaplan, U. of M., 71 
Isaac Bruce Koran, FSU, 72 

Michael John Korvick, U. of M., 72 
Richard N. Krinzman, U. of M., 72 
Neal Stuart Litman, U. of F., 72 
Elliott Heywood Lucas, U. of F., 72 
Stephen A. Lynch Ill, U. of M., 
Willie Jon Marshall, U. of M., 72 
David Foreman Mcintosh, Geo. Wash., 60 
Fernando Cesar Mendigutia, Tulane, 37 
John Militana, Stetson, 72 

B. Eugene Mixson, Jr.. U. of S. C., 60 
Arndt Lewis Mueller, U. ~ M., 72 
Jan Audrey Novack, U. of M., 72 
Jerome Charles Rosenblatt, U. of M., 72 
William Sanford Rubenstein, U. of M., 72 
Sue G. Samuels. U. of M., 72 

Bruce Joel Scheinberg, U. of M., 72 
Lee Harris Schillinger, U. of F., 72 
Philip Martin Schutzer, U. of M., 72 
Robert Scott Singer. U. of F., 72 
Donald David Slesnick II, U. of F., 68 
Samuel Mark Spatzer, U. of M., 72 
Julian Roy Spradley. Jr., U. of M., 72 
Eugene E. Stearns, FSU, 71 

Antoni Albert Thelen, U. of M., 72 
Arnaldo Velez, U. of M., 72 

Philip Sanford Vova, U. of A ms 72 
Bernice M. Walton, U. of M , 72 

Joel Lee Weinstein, Boston. 72 
William Douglas White, U. of Va., 72 


South Miami 


Kenneth J. Duckworth, U. of M., 72 


Miami Beach 


Samuel Behar, U. of F., 72 
Robert Burton Breisblatt, Duke, 72 
Charles Alan Citrin. NYU. 72 
Leon M. Firtel, U. of M., 72 

Alan Goldfarb, U. of M., 72 
Donald Gorenberg, U. of Va., 72 
Daniel S. Herman, U. of F., 72 
Stanley M. Lane, U. of F., 69 
Mark K. Leban, U. of M., 72 


Steven Mishan, U. of M., VA 

Kris Evan Penzell, U. of M., 72 
Lauren Stephen Puritz, U. of M., 72 
Dennis Alan Richard. U. of M., 72 
James Sadock. Jr., U. of Tulsa, 71 
Clifford Alan Schulman, U. of i 
Bennett Alan Spector, U. of F., 72 
Mitchell David Stark, U. of F., 72 


Roger Dean ‘Merriam, Emory, 72 

A'an Henry Otte, Duke, 72 

Allan Marshall Parvey, Cumberland. 72 
Marvin Edward Rooks, Stetson, 72 
Frederic Joseph Scott. U. of F., 
Charles E. Waite, Temple, 61 

David Cary Wiggins, Cumberland, 71 


Patricia Colleen Dunn, FSU, 72 

Bruce M. Harlan, U. of F., 72 
Dunnelion 

Raymond William Roland, FSU, 72 
Fort Lauderdale 

Hubert Gene Douglas I!, American U., 72 

Ronald Thomas Duggan, Loyola, 68 


Xavier J. Fernandez, Stetson, 72 3 Arnold Il, U. of F., 72 
aurie e ° ,v. 0 ” 
Stephen Ginestra Il, FSU, 72 —_ North Miami Beach 


William Kim Gordon, U. of F.. 72 Morton Stewart Braverman, U. of M., 72 


Gregory O. Gray, U. of M., 72 
Harry John Hamilton, Jr., U. of M., 72 
Christopher B. Knox, Syracuse, 72 


Robert Austin Meade, Jr., Stetson, 72 
Knowlton H. Sheinut, Jr., U. of F., 72 
Norman J. Stewart, Jr., FSU, 72 

James Everett Taylor, Jr., Stetson, 72 


Michael Doddo, U. of M., 72 
Kenneth Garber, U. of F., 72 
Bruce Larry Glaskin, U. of M., 72 


Robert Bruce Gordan, U. of M., 72 
Lawson Ledran Lamar, U. of F., 72 Lake Plac f 
James Alan McGee, U. of F., 72 James E. Tompkins, U. of F., 72 M., 72 


David G. Murray, Stetson, 72 Lake Worth 
Cariton Daniel Petrie, Jr.. U. of F., 72 
Oleg Michael Pohotsky, U. of M., 72 
Thomas Emerson Scott, Jr., U. at 72 


Micanopy 
Otte, oF 72 Donald Joseph Shemwell, U. of F., 71 
Edward T. Murphy, Stetson, 72 
Michael Harris Tarkoff, U. of M., Lee 


Mount Dora 
Michael Albert Croak, FSU, 72 
Fort Myers Larrie James Cherry, Jr., U. of F., 72 Bernard Joseph McCabe, Jr., Stetson, 72 
onn gar Hendry David Erwin Cauthen, FSU, iti 
Owen Lemuel Luckey, Jr., U. of F., 72 Lighthouse Point ames Edward Willis, Duke, 72 
Stephen Harrison Richards, U. of F., 72 Robert Alan Rosenblatt, U. of M., 72 New Smyrna Beach 
Fort Pierce John Shelby Thome, Jr., U. of F., 72 George H. Rood, Geo. Wash., 50 
Harry L. Lamb, Jr., FSU, 72 Maitland 


n Oakland Park 
Vernon Mack Lee, FAMU, 59 Jerry R. Linscott, U. of Nebraska, 66 Dennis Michael McHugh, FSU, 72 
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Miami 


xamina 


Ocala 
Bennett Allan Brown, Geo. Wash., 72 
James W. Clark, Stetson, 72 
Eugene Goodbred Peek Ill, U. of F., 72 
Robert Eugene Snow, Jr., FSU, 72 
Orange 
Charles E 


Orlando 
Jerry W. Cheatham, FSU, 72 
Nikki Clatyon, U. of F., 72 
Ramsey Dulin tl, U. of F., 72 
Ralph Edward Eriksson, FSU, 72 
Charles Edison Harris, Harvard, 72 
Willie G. May, FSU, 72 
Irby G. Pugh, U. of F., 72 
Robert Lee Rhodes, Jt, U. of Va., 72 
Benjamin Larry Smith, Stetson, 72 


Ormond Beach 
Richard Wesley Withers, U. of F., 72 


Paim Beach 
John Holliday Per 
James Grier Pressly, Jr., 


North Palm Beach 
Frank Shields McManus, FSU, 72 

West Paim Beach 
William Bassett, Jr., Texas Southern, 72 
James John Boczar, U. of M., 
Charles C. Chillingworth, 3 of F., 72 
Robert Gary Hines, U. of F., 72 
James Patrick Hollaway, U. of F., 72 
Thomas E. Penick, Jr., Stetson, P 
Burton Clinton Smith, Jr., U. of F., 72 
Joel S. Wadsworth, U. of F., 71 

Panama Cit 
Fred L. 
Rodney 


Pensacola 
William Rhette Anderson, FSU. 72 
Herbert Guy Green, Jr., FSU, 72 
Thomas E. Johnson, FSU, 72 
Joseph Alan Schiller, U. of F., 72 
James C. Taylor, FSU, 72 


Plantation 
Lise Corn, U. of M., 72 
Plant 
John Cain Diehl, Stetson, 72 
Steven Leonard Sparkman, FSU, 72 
Pompano Beach 
Richard Wyatt Copeland, U. of F., 72 
Charles Bayard Hankel III, ¥ of M., 72 
Thomas Albert Hasis, U. of F 
Donald A. Wich, be Notre Dame, 72 
Ponte Vedra Beac' 
Riviera Beach 
Kenneth B. Crenshaw, U. of F., 72 
Lawrence V. Johnston Ill, U. of F., 72 
Safety Harbor 
James Michael McDaniel, Vanderbilt, 71 
St. Aueustine 
Robert Locke Taylor, U. of F., 72 
St. Petersburg 
Charles A. Francis, FSU. 72 
Lawrence Bruce Green. U. of M., 72 
Joanne B. Hankal, Stetson, 72 
William R. Hanley, FSU, 72 
James D. Henry, Jr., Stetson, 72 
Donald F. Kaltenbach, Stetson, 72 
Robert |. Kasten, Stetson, 72 
Gene Manning Kickliter. Stetson. 72 
Jeffrey Dunbar Kneen, Stetson, 72 
Herman Mallach, Brooklyn, 46 
George Francis Meehan, Stetson, 72 
Ronald Gustave Meyer, x 72 
Jeffrey Stuart Obrien, U. of F., 72 
William Richard Roberts, U. of Louisville, 


. Pope, Notre Dame, 56 


, American, 72 
U. of F., 72 


illette, Jr., U. of F., 72 
L. Tennyson, U. of F., 72 


Kenneth Rouse, Stetson, 72 
Thomas P. Sauls, Texas, 72 
eat Nelson Strohauer, Stetson, 72 
n 
Jack Torroni Bridges, U. of F., 72 
Sarasota 
Robert B. Bennett, Jr., FSU. 72 
John McRae Dart, Jr.. U. of F.. 72 
Frank G. Finkbeiner, U. of F., 72 
R. Stephen Houpe, Stetson, 72 
James Kirk Wood, U. of Va., 72 
Starke 
Jeffrey Wayne Warren, U. of F., 72 
Stuart 
Andrew T. Coutant, Stetson, 72 
Tallahassee 
David Block, U. of F., 72 
William Kirk Brown, FSU, 72 
Peter M. Dunbar, FSU, 
Richard Means Evans, FSU, 72 
Walter B. Hutcheson, “" FSU, 72 
Michael Wayne Myers, U. of F., 72 
Kerry Joseph Nahoom, Sr.. FSU, 72 
Norman L. Paxton, Jr., FSU, 
Steven Wallace, FSU, 72 
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Tampa 

Richard Scott Agster, U. of F., 72 
Anthony Alfonso, Jr., U. of Miss., 72 
Arthur E. Burrows, Jr., U. of F., 72 
George B. Cappy, FSU, 72 

Robert R. Carbonell, Stetson, 72 
Howard L. Cauvel Ill, U. of F., 72 
Bruce P. Cury, U. of Louisville, 72 
John D. Fernandez, U. of s3 
Joseph H. Ficarrotta, U. of F., 72 
John Edward Freeman, U. | F., 72 
Stephen F. Gertzman, U. of F 

Mac A. Greco, Jr., U. of M., 

Frank Eugene Hamilton III, FSU, 72 
James Masters Hankins, FSU, 2 
Edgar A. Hinson, Stetson, 72 

Ward Hitchcock, Cace West. Res., 


John Norman Jenkins, Stetson, 72 

Martin Z. Kessler, U. of F., 72 

Rick A. Mattson, U. of F., 72 

Manuel Menendez, Jr., U. of F., 72 

T. Carlton Richardson, Geo. Wash., 72 

Harvey A. Schonbrun, U. of F., 72 

J. Scott Taylor, FSU, 72 

Harris Albert Tobin, U. of F., 72 

Dale William Vash, U. of F.. 72 

W. Eric Venable, U. of F., 72 

Dewey Frank Winkles, U. ‘of F., 72 

R. V. Richards, U. of F., 72 

Williston 

Peter Langley Ill, U. of F., 72 
Winter Haven 

Kenneth H. Hart, U. of F., 71 

Walter Wilson Manley II, Duke, 72 
Winter Park 

Warren Scott Kafer, U. of F 

Edward Frank Keezel Il, U. 72 


OUT OF STATE 
ALABAMA 
Birmingham 
Richard Warren Bell, Sumnortens. 71 
Karl Winston Boyles, Jr., U. of Va., 68 
Leslie S. Herrington, Cumberland, 71 
Jerome D. McKinstry, Jr., Cumberland, 71 
Segismundo A. Pares, Cumberland, 
Harvey Harold Rollings, Cumberland, 72 
John Glen Shiley, Cumberland. 68 
ew Stanley Thornton, Cumberland, 72 
Don Ray Boswell, U. of Va., 72 
Montgomery 
Alfred a. Gordon, Jr., Cumberland, 72 


CALIFORNIA 
Angeles 
Harvey Norton Gedrich, Wayne, 52 
Northridge 
Richard John Barron, U. of Va., 71 
San Francisco 
Richard M. Rogers, U. of Wash., 69 


COLORADO 

Colorado Springs 

oe H. Allen, U. of F., 72 
Charles Reed Guthridge, Yale, 67 


CONNECTICUT 
Bloomfield 

Anthony F. Difabio, Jr., Georgetown. 70 

Gerald Allan Field, U. of Conn., 70 
Darien 

John Nicholas Blackman, Jr., U. of M., 72 
Fairfield 

Melvin Fennell, Harvard, 35 
Meriden 

Stephen Douglas Jacobs, U. of M., 72 
New Haven 

Gerald Paul Ryan, Suffolk, U., 71 


mers 

Ralph Graves Hill, Emory, 72 
Stamford 

Peter Othmar Brick, Stetson, 72 
Waterbury 

John Joseph Graham, U. of Tenn., 70 
Watertow 

Alan Eawerd Sherman, Harvard, 72 


DISTRICT OF COLUMBIA 
Mary Margaret B. Hatch, uae. 59 
Walter Lee Morgan Ill. U. of F., 72 
David John Muchow, Georgetown, 71 
James Patrick Mulkeen, U. of Tulsa, 70 
Robert Alan Sugarman, U. of Va., 7 
Richard Lee Waters, Howard, 69 


GEORGIA 
Albany 

Leonerd Herbert Gilberg, U. of Ga., 71 
Athens 

Thomas C. Dearing, U. of Ga., 72 
Atlanta 

William Halliday Adams, Mercer, 72 

David Lamar Anderson, Stetson, 72 


Columbus 

James Victor Lau, U. of Ga., 72 
Forest Park 

Larry Allen Foster, Emory, 71 


acon 
Billy Andrew Corbin, Mercer, 71 
Luman Carpenter Earle, Mercer, 72 


HAWAII 
Honolulu 
Jeffrey Robin Hacker, Tulane, 72 


ILLINOIS 
on Heights 
ert Wayne Walkley, FSU, 72 
Chica go 
Man |. Boyer, Chicago-Kent, 50 
James A. Callahan, Detroit, 72 
David R. Donnersberger, De Paul, 72 
Richard George Dytrych, Notre Dame, 54 
Roza Berlinski Gossage, De Paul, 71 
Fred Grunst. De Paul, 71 
Lawrence Wolf Levin, Loyola, 71 
James Woollard Malloy, Northwestern, 61 
Barry Steven Maram, Chicago-Kent, 72 
Richard T. Ryan, John Marshall, 62 
Martin Allen Soll. De Paul, 72 
John L. White, Chicago- Kent, 54 
Decatur 
James Wendell Bauman, Stetson, 72 
Evanston 
John Lannon Flynn, Northwestern, 55 
Hinsdale 
Kenneth David Hutchison, U. of M., 72 
Niles 
oun — Saberson, U. of Ill., 72 


Robert Frederick Higgins, Washington, 69 
Palatine 

Michael Robert Glickstein, De Paul, 69 
Palos Heights 

Maxamillion D. Puyanic Ill, U. of M., 72 
Park Ridge 

Seoven Leslie Summerfield, U. of F., 72 
River Forest 

Walter Wade Morrissey, De Paul, 72 
Riverside 

Robert Nicholas Hutchison, De Paul, 63 
Rockford 

Mark Van Pernis, U. of M., 72 
Rock Island 

Wood R 

George Gilleland II, FSU, 72 


INDIANA 
Anderson 

Donna Lou Wilhelm, FSU, 72 
Greenwood 

Dale Charles Gantz, Indiana, 71 
Indianapolis 

Patrick H. Weidenbenner, Indiana, 72 


1OWA 
Ames 
Frederick Mark Dahimeier, U. of F., 72 
Council Bluffs 
Paul Bergan Erickson, Duke, 72 
Des Moines 
Larry Franklin Witte, Drake, 71 
Waterloo 
Michael C. Addison, Georsetown, 72 
John Marsili Warren, Drake, 


KANSAS 
Shawnee Mission 
Robert F. Urich, Jr., U. of M., 72 


KENTUCKY 
Louisville 
Craig M. Haverfield, U. of Louisville, 72 


MAINE 
Rockland 
Ida Margaret Lawry, Stetson, 72 


MARYLAND 
Adelphi 

Ronald Eric Shnider, U. of M., 72 
Chevy Chase 

Charles Jonathan Levin, FSU, 72 
Green 

Stewart Mark Mirmelli, Georgetown, 72 
Pikesville 

Harold F. X. Purnell, U. of M., 72 
Silver Spring 

Maureen Weise Horn, U. of M., 72 


TS 
Brookline 

Louis H. Casson, Northeastern, 34 
Gloucester 

Howard L. Visnick, Suffolk, 69 
Hebron 

Steven L. J. Lederer, Boston, 70 


Holyoke 
Mark Alan Speiser, U. of N. C., 72 


tion 


Lowell 
Linda L. Carroll, U. of F., 72 
ncer 
Russell Lee Forkey, FSU, 72 
eston 
Paul S. Rich, Suffolk, 41 


MICHIGAN 
Allien Park 
William L. Ross, Jr., U. of F., 72 
Alpena 
Robert Page Henderson, U. of F., 72 
Ann Arbor 
William Joseph Kimpton, Duke, 72 
Albert Charlies Leader, U. of M., 72 
Joel Arthur Spector, U. of F., 72 


ns 
William Kniffen Funk, Ohio Northern, 66 
Bloomfield Hills 
Randolph Howard Fields, U. of Mich., 67 
Cornelius A. Murphy, Wayne St., 72 


arborn 
Thomas R. Hess, Wayne St., 72 


roit 

Mitchell John Douglas, Detroit, 70 

Robert S. Lamont, Cumberland, 72 

Thomas E. Metevier, Detroit, 72 

Thomas Gary Purdo, Detroit, 70 

Bostey Charles Shapiro, Detroit, 71 
E. Detro 

E. Mihelich, Detroit, 51 
Dowagiac 

Robert Dale Benincasa, Jr., U. of M., 72 
Hamtramck 

Paul Raymond Sinelli, Detroit, 71 
Huntington Woods 

Bruce L. Randall, Wayne St., 68 
Milford 

W. Scott Lovejoy III, Stetson, 72 
Muskegon 

H. W nston Hathaway, U. of Mich., 33 
Pleasant Ridge 

Marvin A. Canvasser, Detroit, 72 


S. Michael Ostow, Stetson, 72 


MINNESOTA 

Minneapolis 
Patrick T. Christiansen, Harvard, 72 
Dennis Dale Correa, Stetson, 72 

St. Louis Park 
Mark H. Rodman, U. of Minn., 55 


MISSISSIPPI 
Yazoo City 
Ben Homer Darby, Jr., U. of F., 72 


MISSOURI 
Glendale 

. Michael Henry Stauder, U. of Miss., 69 
it. Louis 

Robert Henry Blanke, Washington, 66 


NEBRASKA 
Hastings 
Robert Collins Decker, U. of Neb., 69 


incoin 

John M. Guthery, U. of Neb., 72 

Larry Lee Teply, U. of F., 72 

Byron Rutson Russell, U. of S. D., 65 
NEW JERSEY 


nne 
—— A. Crisonino, U. of M., 72 


John Philip Warren, Jr., Stetson, 72 
E. Orange 

Julian Arthur Goldberg, Harvard, 51 

Saul Lesser, NYU, 46 


‘ort Lee 
John Pollara Cardillo, U. of S. C., 68 
Hackettstown 


G. Sundheim, Jr., Cumberland, 


Jeffrey Howard Manz, U. of F., 72 
Linden 

Victor Aa Padlo, U. of M., 72 
Livingsto 

Bla'r A Raffel, U. of M., 72 
N. Brunswick 

Lawrence Charles Roberts, U. of M., 72 


ewark 
David |. Gilbert, U. of M., 72 
Paramus 
John Anthony Scanelli, Wm. & Mary, 72 
e 


msey 
Michael! Anderson Roberts, U. of N. C., 52 


‘oselle 
David Paul Carter, Stetson, 72 
Somerville 
Thomas Alan Hendricks, U. of M., 72 
S. Orange 
Howard Todd Jaffe, U. of M., 72 


er 
Det H. Joks, U. of M., 72 
mmit 
a Campbell Boggie, U. of M., 72 


Theodore G. Fitzgeorge, NONE 
Bruce Spencer Wouters, Stetson, 72 
Washington Township 
E. Dennis Brod, Rutgers, 63 
Westfield 
Jon H. Gutmacher, New York, 72 
Westmont 
st Ora Lee Jakob, FSU, 72 


West range 
J. A. Rehyansky, Cumberland, 72 


Applicants to take bar examination 


Westwood 
Thomas M. Obrien. U. of F.. 72 


Peter F. Laporte, Stetson, 72 
Amityville 

Deviaming, Stetson, 72 
Apalachi 

Alan B. Whitaker, Jr., U. of M., 72 
Atlantic Beach 

Marshall G. Ives, U. of M., 72 
Belle Harbor 

ee Murray Unger, Boston, 69 


lemo 

Emil FSU, 72 
Binghamto 
Francis Stanley, Georgetown, 67 

ron: 

Michael Lurie, Brooklyn, 72 

Norman T. Roberts, U. of F., 72 

Steven G. Rubin, Brooklyn, "72 

Harold Silver, U. of F., 

Mark Lawrence Zientz, Brooklyn, 71 
Brookiyn 

Jerome Jay Amster, Suffolk, 71 

John E. Bigler, Jr., Brooklyn, 72 

Lawrence Herbert Blum, Brooklyn, 68 

Nathan Philip Diamond, U. of M., 72 

Robert Arthur Dulberg, U. of M., 72 

Warren Gary Jacobs, ‘American, 72 

Abe Kosobucki, NYU, 

David Z. Nisnewitz, ‘Brooklyn, 65 

Lawrence Allen Pivnick, U. of F., 72 

Bernard Rosenbloom, Brooklyn, 58 

Alexander Myers Rosenfeld, NYU, 65 

Sidney Rothenberg, Brooklyn, 49 

Frank Joseph Santo, Brooklyn, 59 

Lawrence A. L. Scheftel, Brooklyn, 50 

David Schepps, St. Johns, 60 

Harvey Werbel, New York, 60 
Central Valley 

Stuart Basil Groo, U. of F., 72 
Commack 

Jay Bruce Grossman, U. of M., 72 
Eastchester 

Stephen Howard Rosen, Brooklyn, 71 
East Williston 

Manitio L. Vidoni, Jr., St. Johns, 71 
Far Rockaway 

Herbert Lichterman, St. Johns, 35 


Freeport 
Robert Edwin Porges, Harvard, 62 
Jacob M. Shapiro, Brooklyn, 50 
Great N 
v Lawrence Norton Freshman, U. of M., 72 
is 
Thomas Francis Grimes, Columbia, 40 


rnel 

Stephen Clifford Booth, Stetson, 72 
Jackson 

Melvin J. Asher, Brooklyn, 56 


nsey 
Michael Jay Samuels, U. of M., 72 
. Vernon 
James V. Carideo, Jr., Fordham, 63 
Barry Jay Clyman, U. of M., 72 
New Hartford 
Herbert L. Brill, Columbia, 58 
New York Ci 
William |. Broder, NYU, 64 
Louis G. Carlo, St. Johns, 56 
Barnet Marshall Daniels, Brook! n, 43 
Nick F. Demartino, Brooklyn, 
Peter J. Munson, Stetson, 72 
Sol Needle, St. John, 71 
Ronald L. Nurnberg, New York, 70 
Bert Richard Oliver, Columbia, 69 
John Anthony Paider, St. Johns, 70 
Ervin Apostal Popa, St. Johns, 70 
Simon William Selber, Columbia, 69 


nta 
on” A. Bagnardi, Stetson, 72 
Dennis Jon Getman, U. of M., 72 


ter y 
Victor M. Ort, New England, 70 
Port Chester 

Robert E. Ward, Fordham, 48 
Port Jervis 

—y R. Roderman, Stetson, 72 


Abraham Schreiber, NYU, 57 
o A. Thomas, U. of on 72 
Hill 
Joseph Barry Miller, New York, 71 
hester 
James Tyler Hendrick, U. of M., 72 
Richard Mickelson, U. of M., 72 
Gene Joseph Tischer, Georgetown, 69 
Rockville Centre 
Max Weinman, Brooklyn, 30 
Schenectady 
M. David "Epstein, U. of F., 72 
Robert Stewart Zippin, Temple, 72 
S. Falisb 
Michael Resnick, New England, 70 
Spring Valle 
Alex Hofrichter, Boston, 72 
Tonawa 
c- h M. Nasca, St. U. of NY, 53 


William S. Bilenky, U. of F., 72 
Westbury 

John Joseph Mikals, U. of Va., 72 
W. Hem 

Harry G. Mason, St. Johns, 51 
Woodbury 

Seymour Stern, Brooklyn, 52 


Woodmere 
Henry Elkind, NYU, 37 
Yonkers 
Leonard Rosenberg, U. of M., 72 


OHIO 


Ba 
Cass, Ohio St., 62 
Cincinnati 


Bernard G. Deweese, Jr., Salmon P. Chase, 


1 

Donald Paul Greiwe, Georgetown, — 

David Everett Hathaway, Ohio St., 
Cleveland 

Alonzo Kilpatrick, Cleve.-Marsh., 71 
Columbus 


Alan Steven Kessler, U. of M., 72 

udson 

James Reginald Case, Stetson, 72 
Lakewood 


Stephen E. Dejohn, Cleveland Marsh., 70 

William A. Tenwick, Case West. Res., 66 
Marietta 

—~ Thomas Sauer, U. of F., 72 


“Donal H. Buckley, Cleveland State, 71 
ove’ 

Robert Michael Debevec, Cleveland-Mar- 
shall, 57 
Oberiin 
er Lawrence Severs, Case West. Res., 


Portsmouth 
Diane Duty Hathaway, Ohio State, 72 
Toledo 


Kenneth Thomas Kujawa, Toledo, 71 
Jerry Turner, Toledo, 72 
University Heights 
Jeffrey Michael Mart, Cleve.-Marsh., 72 
Worthington 
Keith Lester Rinehart, U. of M., 72 


oungstown 
George Dennis Rose, U. of M., 72 


ntow 
Dennis Martin Ohara, Villanova, 68 
Andalusia 
Howard Steven Morris, Temple, 70 
Brid~eville 
Aldo Icardi, U. of Pitt., 48 


iter 
Allen Charles Jacobson, U. of M., 72 


reensburg 

Richard L. Ziff, U. of M., 72 
Hershey 
Dale Kent Bohner, Duke, 72 

Jon Curtiss Kieffer, Stetson, 72 
Johnstown 

Jeffrey Marc Fever, U. of M., 72 
Philadelphia 

Glen Z. Goldberg, U. of M., 72 

Michael Alan Kass, Loyola, 72 

Frank 8. Kessler. U. of M., 7 

Manuel Marcus Levin, U. of Miss., 71 

James Weiner, U. of Pa., 71 


Irwin G. Lichter, Duquesne, 71 
Alexander L. Suto, U. of be 
David A. Wolfson, U. of M., 72 
Pottsville 
oe David Anton, U. of M., 72 


yomissi 
John Richardson Sutton, U. of M., 72 
RHODE ISLAND 
Providence 
Stanley M. Miller, Geo. Wash., 72 
SOUTH CAROLINA 
Clemson 
Grayson Poats Lane, U. of Ga., 72 
mter 
Charles D. Andrews, Stetson, 72 
SOUTH DAKOTA 
juriey 
Larry E. Christensen, Duke, 72 
TENNESSEE 
Benton 
Daniel Kenneth Watson, U. of Tenn., 66 
attanooga 
Michael K. Wolensky, American, 71 


Signal Mountain 
ordon James Ill, Vanderbilt, 72 


TEXAS 
Dallas 
Charles Patrick Woosley, SMU, 68 


VERMONT 
Rutland 
Stephen Ames Freeman, Columbia, 69 


VIRGINIA 
Alexandria 

James Wylie Almand, U. of F., 72 
Arlington 

——— Weston Beard, Stetson, 72 
Falis Churc 
Matusek, Duke, 72 


x 
Thornton Montagu Henry, Wash. Lee, 69 


Roy Milton Kinsey, Jr., FSU, 71 
WEST VIRGINIA 


Richard Fred Lewis, U. of M., 72 
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An extraordinary ceremonial session 
of the Ninth Judicial Circuit Court 
in Orlando was held on May 16 to 
pay tribute to the memory of late 
Supreme Court Justice Campbell 
Thornal. Some 30 judges, including 
present members of the Supreme 
Court, were present along with 
friends, family members, and_ local 
bar and governmental leaders who 
crowded Criminal Courtroom “C”. 


Former Governor LeRoy Collins, 
who appointed Justice Thornal to the 
court in 1955, and Governor Reubin 
Askew appeared as “witnesses,” giv- 
ing testimony on the career of the 
jurist who spent most of his life in 
Orlando and died of cancer Novem- 
ber 4, 1970, at the age of 62. His 
former law partner, John G. Baker, 
Orlando, also gave personal witness. 


A portrait of Justice Thornal, com- 
missioned by the Orange County Bar 
Association and painted by Joyce 
Aris of Sussex, England, was unveiled 
by William Trickel, Jr., Joel H. Sharp, 
and Gene H. Godbold of the associa- 
tion, It will hang in the courtroom 
where Justice Thornal once practiced. 
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This portrait of the late 
Justice Campbell Thornal 
was commissioned by the 
Orange County Bar Associa- 
tion to hang in the Orlando 
courthouse. 


A response was made on behalf of 
the Thornal family by Captain Ben 
Thornal. 

Chief Circuit Judge Richard H. 
Cooper presided at the formal 
proceedings. 


Judge Parker Lee McDonald, Or- 
lando, chairman of the Educational 
Committee of the Circuit Judges Con- 
ference, reports that 94 trial judges 
completed a three-day judicial work- 
shop at Stetson Law School on April 
27-29. 

The program was a coordinated 
effort of the Continuing Legal Educa- 
tion Committee of The Florida Bar, 
the National College of State Trial 
Judges, and the Circuit Judges Con- 
ference. Judge Thomas E. Lee, Jr., 
of Miami directed the program. Judge 
Ben Overton, St. Petersburg, chair- 
man of the CLE Committee, acted as 
host and as one of the 14 judge panel- 
ists. Judge Rhea P. Grossman, Miami, 
supervised the registration and pre- 
pared the class assignments of the 
participating judges. 

Plans are now underway for a simi- 
lar workshop in early 1973 directed 


toward the new judges ascending to 
the bench in January. 


Orlando Juvenile Court Judge J. 
Chester Kerr resigned effective May 
18 to assume the presidency of Vaca- 
tion Motels of Florida, Inc. He had 
served as juvenile judge since January 
1970. 

Also in Orange County, Criminal 
Court Judge Warren H. Edwards has 
announced he will not seek reelection 
when he completes his present term 
in December. He has served on the 
criminal court for nine years and 
contemplates going into private 
practice. 


Chief Judge John W. Booth of the 
Fifth Judicial Circuit has appointed 
a five-man committee to review and 
redraft for local use the American 
Bar Association’s fair trial-free press 
standards. Appointed to the commit- 
tee were Gordon G. Oldham, Jr., state 
attorney, Leesburg; R. E. Pierce, 
public defender, Leesburg; D. J. 
Bradshaw of the Tri-County Bar As- 
sociation; Ben Daniel, Marion County 
Bar Association; and Christopher 
Ford, Lake-Sumter Bar Association. 

Judge Booth will submit the com- 
mittee’s draft to the other circuit 
judges for approval, and if approved, 
it will be invoked in the circuit in such 
cases as the judges feel necessary, 
Judge Booth said. The guidelines ap- 
ply to members of the Bar and court 
personnel as they help to eliminate 
any conflict with Florida law and 
rules of procedure. 


Richard A. Bird was appointed 
Coral Springs municipal court judge 
early in April. He and Stephen Too- 
thaker, who had been appointed 
earlier, filled the seats formerly held 
by Judges Richard Shankweiler and 
Hugh Maloney. 


The South Miami City Council in 
March appointed Francis T. O’Don- 
nell, Jr., to serve as associate munici- 
pal judge until March 1, 1974. 
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Former West Palm Beach assistant 
county solicitor J. Paul Jones and 
Tallahassean Doris Housholder were 
appointed industrial claims judges in 
April. The appointments brought to 
23 the number of judges in the Di- 
vision of Labor of the Department of 
Commerce throughout the state. 
Judge Jones is serving in the newly- 
created district which includes Bre- 
vard, Indian River, St. Lucie, Martin 
and Okeechobee Counties. His new 
office is in Satellite Beach, Judge 
Housholder, who was employed by 
the Department of Commerce, suc- 
ceeds William Ottinger to serve Volu- 
sia and Flagler counties. 


Norman C. Roettger, Jr., 


of Ft. 


MIAMI BEACH BAR. Meek Robin- 
ette and Howard Gross were recently 
installed as president and president- 
elect of the Miami Beach Bar Associ- 
ation. Others taking office in April 
were Michael Herron, first vice presi- 
dent; Stanley Angel, second vice pres- 


ident; William L. Schockett, trea- 

surer; Fred R. Baisden, Jr., historian, 

and Joel P. Newman, secretary. 
Following installation ceremonies, 


Local Bar Association Activities 


NEWS OF BENCH AND BAR — local and state judiciary 


Lauderdale has been named by Presi- 
dent Nixon U. S. District Court judge 
for the Southern District of Florida. 
Roettger will succeed the late Judge 
Ted Cabot after approval by the 
U. S. Senate. He has served as deputy 
and acting general counsel of the 
Department of Housing and Urban 
Development in Washington from 
1969. 


Frostproof city attorney Marie 
Crano .is the new municipal court 
judge for that community. The post 
is part time, and Judge Crano will 
continue as city attorney. 


Charles A. Hall of New Smyrna 


Beach has replaced Robert Matthews 
as city attorney, Hall has been city 


Meck Robinette (right) 
takes the oath as new 
president of the Miami 
Beach Bar Association. 
Dade County State At- 
torney Richard E, Ger- 
stein was the installing 
officer before an audi- 
ence of more than 300. 
(Photo by Miami Beach 
Times.) 


the bar honored Circuit Court Judge 
Marshall B. Wiseheart for his service 
to the community and legal profession. 

Dean Frederick E. Lewis of the 
University of Miami Law School was 
presented with $1,000, the beginning 
of a new scholarship fund created by 
the Miami Beach Bar Association to 
help law students who prove them- 
selves worthy of financial aid. 


EXPERT WITNESSES, 


injuries or losses. 


who are independent and work as teams, will testify on 
issues of whether sub-standard medical practices, de- 
fective products, improper designs, or other negligent RS 
acts were or were not proximate causes of the claimed “* Kay 

For medical testimony, 115 board MW 
certified doctors in 23 specialties are available, where way i + he 
justified. To avail yourself of such service, please re- 


quest the procedure to be followed by calling Harold “/wce 193° 
Tuthill, expert witness coordinator, 305-757-5594, or 
writing Expertise Institute, Box 1494 L River, Miami, 
Florida 33138. 


judge and was replaced in that post 
by assistant city attorney Ed Matz. 


Despite the passage of Article V 
which will abolish many local courts 
in January, the City of Seminole es- 
tablished a municipal court system 
with the appointment of Holland 
Mangum to the bench on April 1. 
Judge Mangum, who is preparing for 
admission to The Florida Bar and 
who is a member of the Georgia Bar, 
was a charter member of the com- 
mittee which founded Seminole in 
1970. The city decided it needed its 
own court because of the incon- 
venience and expense of taking viola- 
tors to court in Clearwater. 


PALM BEACH BAR. Jerris Leonard, 
administrator of the Law Enforcement 
Assistance Administration, Washing- 
ton, D. C., was the guest speaker at 
the May 8 luncheon meeting of the 
Palm Beach County Bar Association. 
As chief of LEAA he directs a nation- 
wide federal aid program to reduce 
crime and improve criminal] justice. 
Mr. Leonard is a former assistant U.S. 
Attorney General in charge of the 
Civil Rights Division of the Depart- 
ment of Justice. 


JACKSONVILLE BAR. President- 
elect James C. Rinaman will assume 
the office of president of the Jackson- 
ville Bar Association on July 1, along 
with other officers and its board of 
governors elected on May 19 at the 
association’s annual meeting. A presi- 
dent-elect and three board members 
were elected. (Under the bylaws of 
the association the office of 
will cease to exist on July 

They are: John M. MoNott, Jr., 
president-elect, and Rutledge R. 
Liles, James F. Moseley and Robert 
F: Smith, Jr., new directors elected 
for two-year terms. 

The annual meeting was held at 
the Beauclere Country Club and in- 
cluded golf and tennis tournaments. 


Local bar groups are invited to 
submit reports and photographs of 
association activities for publica- 
tion in this column. Deadline is 
10th of month preceding publica- 
tion month. Articles should not be 
more than one month old. 
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Joseph Q. Tarbuck, left, president of 
the Society of the Bar for the First 
Judicial Circuit, recently received an 
appreciation plaque from the Gover- 
nor's Committee on Employment of 
the Handicapped for a $250 contribu- 
tion by the bar group to provide leg 
braces for a disabled county em- 
ployee. The plaque was presented by 
Roger M. Sherman, center, and In- 
dustrial Claims Judge A. S. Fontaine, 
members of the Governor's committee. 


CLEARWATER’ BAR. Municipal 
Court Judge Elwood Hogan, Jr., in- 
stalled April 3 as president of the 
Clearwater Bar Association, said the 
bar group will continue studying ways 


Partnerships and Associations 


John Crider and J. Griffin Helwig 
have formed a partnership under the 
name of Crider & Helwig, P.A., with 
offices at 1920 San Marco Blvd., Jack- 
sonville 32207. David H. Booher III 
has joined the firm as an associate. 
The telephone of the firm is 398-7024. 


Harvey G. Kopelowitz has become 
associated with the Miami law firm 
of Ruden, Barnett, McClosky, Schus- 
ter & Schmerer, P.A. 


Paul & Thomson announces that 
Aviva D. Neuman has become a mem- 
ber of the firm at 1314 First National 
Bank Building, Miami 33131. 


Gary F. Canner announces that he 
is associated with the law firm of 
Lester & Oppenheimer, 1515 N.W. 
7th Street, Miami, His new telephone 
number is 642-4373. 


Andrew Fulton III has become a 
member of the West Palm Beach firm 
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New officers of the St. Johns County Bar Association stand in front of the 
County Courthouse after their election May 12. From left are James G. Sisco, 
secretary-treasurer; Charles B. Evans, president; and Malcolm L. Stephens, Jr., 


vice president. 


to provide legal services for the poor 
and also will take up the proposal 
to establish a lawyer referral service 
during his term. Elected to serve 
with Hogan were: Norris S. Gould, 


of Herring & Evans, and Robert A. 
D’Angio, Jr., is a new associate. Mr. 
Fulton was admitted to the Bar last 
November and Mr. D’Angio was ad- 
mitted in April. 


W. K. Lally is a new partner with 
the firm of Millar & Fallin, effective 
May 1. Offices are located at 1241 
King Street, Jacksonville 32204, tele- 
phone 388-8587. The new firm name 
is Millar, Fallin & Lally. 


Joseph F. Keeley has become as- 
sociated with Scott & Dickenson, 
Chartered, at 600 First Bank Build- 
ing, Boca Raton, telephone 391-1900. 
He was admitted to the Bar in April. 


Howard J. Feinberg and Neil S. 
Rollnick are now partners in the firm 
of Cohen, Angel, Feinberg & Rollnick. 
The firm, formerly known as Cohen 
& Angel, has removed its offices to the 
Executive Building, 1175 N.E, 125th 
Street, North Miami 33161. The tele- 
phone number is now 891-3500. 


president-elect; Frank Logan, _ first 
vice president; David Korones, sec- 
ond vice president; Donald Hall, third 
vice president; R. Grable Stoutamire, 
secretary, and Larry Meyer, treasurer. 


Robert N. Bussey and Lawrence M. 
Jennings announce the dissolution of 
their firm, Bussey & Jennings. Bussey 
will maintain his office at 1001 Pasa- 
dena Avenue S., South Pasadena, and 
Jennings announces the opening of 
his office at 2935 First Avenue, N., 
Suite 1, P. O. Box 10716, St. Peters- 
burg, telephone 894-0669. 


Trevor VanDerVeer Lamb has be- 
come associated with the Daytona 
Beach law firm of Elliott & Tindell at 
315 Orange Avenue. Russell F. Arm- 
strong has been associated with the 
firm since last June. 


Robert L. Shapiro, formerly attor- 
ney-adviser with the Division of Cor- 
poration Finance of the U.S. Securi- 
ties and Exchange Commission, has 
become associated with the Miami 
law firm of Myers, Kaplan, Porter, 
Levinson & Kenin. His office is located 
at 1150 Building, 1150 S.W. First 
Street, Miami 33130. 
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NEWS OF THE BENCH AND BAR— partnerships and associations 


Donald L. Pevsner has become as- 
sociated with the law firm of Caidin, 
Rothenberg, Kogan & Kornblum at 
Suite 305 Biscayne Building, 19 W. 
Flagler Street, Miami 33130. His tele- 
phone number is 379-1754. 


Richard P. Kenney and Julian H. 
Kreeger announce the formation of 
a partnership for the practice of law 
under the name of Kenney & Kreeger 
at Suite 1206 duPont Building, 169 E. 
Flagler Street, Miami 33131. Tele- 
phone numbers for the firm are: 379- 
9001 and 373-3101, 


R. Layton Mank, Joseph A. Moretz, 
Gene Essner, John J. O’Brien, John 
H. Gerken III and J. Frost Walker III 
have become members of the Miami 
firm of Blackwell, Walker & Gray. 
William W. Mitchell, Kenneth L. 
Olsen, Stephen J. Keating, S. William 
Fuller, Jr., James D. Acosta, Rodd R. 
Buell, Charles E. Sammons, Frederic 
S. de Rochemont, Morris F. Klein, 
Roger L. Blackburn, Edward R. Nick- 
laus and Mark M. Carroll have be- 
come associated with the firm in the 
practice of law in the First Federal 
Building office. 


A. McArthur Irvin, a member of 
The Florida Bar, has become associ- 


ated with the law firm of Paul & 
Hoover in Atlanta, Georgia. The office 
is located in the Fulton National 
Bank Building, 55 Marietta Street, 
N.W., 30303. 


Grant L, Jones, who was formerly 
a legal officer with the United Nations 
High Commissioner for Refugees and 
who practiced in London with the 
firms of Coudert Brothers and Gottes- 
man & Partners, is now an associate 
with Helliwell, Melrose & DeWolf in 


Miami. 


Richard L. Lapidus and Howard J. 
Hollander announce the formation of 
a partnership for the practice of law 
under the name of Lapidus & Hol- 
lander. Offices are located in Suite 
410 City National Bank Building, 25 
W. Flagler Street, Miami 33130, tele- 
phone number 358-5690. 


Lewis & Plant has maintained an 
office for the practice of law at 302 
Barnett Bank Building in Pensacola 
since April 1. Members include Tom 
E. Lewis and Mack A. Plant. The 
firm telephone number is 434-3297. 


Effective April 10, Alvin N. Wein- 
stein and Harry D. Bavly began prac- 


Office Openings and Removals 


Robert T. Clelland, Jr., announces 
the opening of his office for the gen- 
era] practice of law at Suite 201, 2605 
E. Atlantic Blvd., Pompano Beach 
33062. His telephone number is 
782-2130. 


Robert P. Cates has opened an 


office for the general practice of law 
at 1221 N.W. 16th Avenue, Gaines- 
ville 32601, telephone 378-4131. 


Gerald H. Birnesser announces the 
removal of his law office to 433 E. 
Las Olas Blvd., Ft. Lauderdale, His 
new telephone numbers are 525-0593 
and 525-0594. 


Name 


ATTENTION! FLORIDA BAR APPLICANTS 


WANT A FREE IN-DEPTH SAMPLE OF OUR COURSE? 


1 Rush my free sample outline. [] Lend me your 2-hour cassette on Bar Writing 
and Evidence. I promise to return it within one week. 


Address Phone JOSEP 
City State Zip 
Law School Year Graduated 


Law Firm City 


I am eligible or plan to take the Florida Bar Exam in 


JOSEPHSON’S BAR REVIEW CENTER of Florida 
Home Office: 5440 Cass Ave., Detroit, Mich. 48202 @ 313-831-7117 


FLOKIDA 


Mo.__Yr. 
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ticing in partnership as Weinstein & 
Bavly at 311 Biscayne Building, 19 
W. Flagler Street, Miami 33130. 


Leonard H. Wolf and Samuel Frank 
Schoninger announce the formation of 
a professional association for the prac- 
tice of law under the firm name of 
Wolf & Schoninger, P.A. Offices are 
located in the Penthouse Suite of the 
Dadeland Towers Building, 9300 S. 
Dadeland Blvd., Miami 33156. The 
telephone number is 661-3334. Wes- 
ley A. Lauer has joined the firm as 
an associate. 


Sutherland, Asbill & Brennan, of 
Atlanta, Georgia, has accepted former 
associate R. Kent Frazier as a partner. 
Mr. Frazier has been a member of 
The Florida Bar since 1965. 


Claire K. Cates, formerly of Key 
West, is now in association with the 
firm of Nixon & Farnell, 521 Oak 
Avenue, Clearwater 33516. Her tele- 
phone number is 443-3227. 


Karl B. Hanson, Jr., and Harry M. 
Wilson III have become associated 
with the Jacksonville law firm of 
Smith, Hulsey, Schwalbe, Spraker & 
Nichols, Offices are located in the 
Barnett Bank Building. 


Joel D. Bronstein announces the 
opening of offices for the general 
practice of law at 2636 Bayshore 
Blvd., Dunedin 33528. The mailing 
address is P.O. Box 967, Clearwater, 
and the telephone number is 
733-0494. 


Barry M. Salzman is no longer as- 
sociated with the firm of Ulmer, 
Woodworth & Jacobs, P.A, He has 
opened his own office for the general 
practice of law at 222 Driftwood 
Building, 500 First Avenue, N., St. 
Petersburg 33701. His telephone num- 
ber is 896-7511. 


Gilchrist B. Stockton, Jr., announces 
the removal of his law offices to Suite 
1803 Barnett National Bank Building, 
Jacksonville 32202. His new telephone 
numbers are 353-7559 and 354-8207. 


The law firm of Parkhurst & La- 
Hurd, P.A. is now functioning in new 
offices in Ft. Lauderdale at 100 S.E. 
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12th Street, P. O, Box 22606, tele- 
phone 525-7647. 


John T. Bouland has joined William 
C. Pierson, P.A., as an associate in 
the firm’s new office in the Parkwood 
Professional Plaza Building, 3601 S.W. 
Second Avenue, Suite N, in Gaines- 
ville. The firm telephone number is 
376-3391. 


Lawyers in the News 


A man who has been the broad- 
casters’ chief representative, liaison, 
and spokesman for the past ten years 
to the United States Congress and 
to the Federal] Communications Com- 
mission in his post with the National 
Association of Broadcasters will teach 
for one year at San Diego State be- 
ginning with the 1972 fall semester. 

He is Paul B. Comstock, executive 
vice president for government affairs, 
NAB and former executive director 
of The Florida Bar. He will become 
a member of the faculty of the De- 
partment of Telecommunications and 
Film for the academic year under the 
Distinguished Visiting Lectureship 
Program. 


Several members of both the Flor- 
ida and American Trial Lawyers As- 
sociations spoke at workshops held in 
conjunction with a one and a half day 
seminar sponsored by the Academy 
of Florida Trial Lawyers June 2-3 in 
Pensacola. 

The speakers and their programs 
included Florida Bar members Jack 
Shreve, Merritt Island and Guy W. 
Spicola, Tampa, “Environmental 
Law”; J. B. Spence, Miami, arguing 
damages in environmental actions, 
and Al J. Cone, West Palm Beach, 
presenting plaintiff's case. Senator 
Dempsey J, Barron spoke on “Protect- 
ing the Adversary System”; Bernard J. 
Materson of St. Petersburg comment- 
ed on “Preparations of a Products 
Liability Case”; Miami attorney 
William M. Hicks spoke on “Con- 
sumer Litigation and Class Actions,” 
and Joseph A. Varon, Miami, Gerald 
Kogan, Miami, and George R. Georgi- 
eff, Tallahassee, spoke on criminal law 
topics. Ray Ferrero, Jr., Ft. Lauder- 
dale, Bill Wagner, Tampa, and Robert 
Orseck of Miami discussed the status 
of “No-Fault Auto Insurance.” 
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James F. Manderscheid has opened 
an office for the general practice of 
law at Suite 209 Driftwood Building, 
500 First Avenue N., St. Petersburg, 
33701. His telephone number is 
894-0691. 


E. W. Borden, Jr., and Frank E. 
Scully have removed their law offices 


Former Jacksonville City Counsel 
James C. Rinaman, Jr., is the new 
North Florida chairman of the De- 
fense Research Institute of Milwau- 
kee, Wis. He was elected to the post 
at a recent board of directors meeting 
in Milwaukee. The institute is com- 
prised of members interested in legal 
research and the improvement of the 
judicial process. The institute provides 
defense attorneys with current infor- 
mation on topics valuable to the 
profession. 


Hugo M. Spitz, a member of The 
Florida Bar, has been elected associ- 
ate judge of the Municipal Court of 
Charleston, S. C. He continues his 
law practice in Charleston. 


Dade County state attorney Richard 
E. Gerstein has announced he will 
seek election to the Florida Senate. 
He will run for one of three seats in 
the newly-drawn District 37. He has 
been state attorney for 16 years and 
at one time was president of Florida's 
Young Democrats. 


Tampa attorney Daniel Walbolt has 
been named assistant vice president 
for Student Affairs at the University 
of South Florida. The former Tampa 
assistant city attorney had been an 
assistant to former USF Vice Presi- 
dent Herbert Wunderlich. 


George C. Dayton of the law firm 
of Dayton, Peel & Gibbs, Dade City, 
recently was elected to membership 
in the American College of Probate 
Counsel. 


Edwin A. Green II, of Thompson & 
Green, Tallahassee, recently was 
elected president of the Florida State 
University Law School Alumni Asso- 
ciation. His term is for one year. 


to the Madison Building, Suite 1105, 
412 Madison Street, Tampa. The 
telephone number is 229-8044. 


David N. Hirsch has opened offices 
for the general practice of law at 
241 E. Sixth Avenue in Tallahassee. 
His telephone number is 222-6565. 


FOR SALE: Microfilm reader. Excellent 
condition. New roll of paper and activa- 
tor solution. Contact: John Rooks, Busi- 
ness Manager, The Florida Bar, Talla- 
hassee, Florida 32304, telephone (904) 


YOU WANT 7 


|| DAYAS 
RECEIVED 
E 


SEND YOUR NEXT ORDER TO 


SEAL & CERTIFICATE CO. 
1111 So. 30th <n Fla 


BROWARD: (305) 923-7862 
DADE: (305) 947-9839 
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NEWS OF BENCH AND BAR — lawyers in the news 


Daytona Beach attorney Alfred E. 
Hawkins and John S. Duss LI, Jack- 
sonville, recently were re-elected to 
the Board of Trustees of the Lawyers’ 
Title Guaranty Fund of Orlando. 
Their terms commence July 1. 


Assistant City Attorney for Miami 
Jack R. Rice, Jr., retired in April after 
31 years with the city—the first 15 as 
a policeman and the last 16 as an 
attorney. He was honored with a re- 
tirement dinner. Rice plans to go into 
private practice. 


Jacksonville has two new assistant 
public defenders and two new as- 
sistant state attorneys. The four were 
sworm in by Circuit Judge Henry F. 
Martin, Jr., in separate ceremonies. 
Joining the staff of Public Defender 
Louis O. Frost, Jr., are Stephan H. 
Donohoe and William L. Coalson. The 
two new prosecutors are Howard cc. 
Coker and Robert M. Sharp. They 
wil] work under State Attorney 
Donald G. Nichols. 


James Schweikert has been named 
city attorney for Pembroke Pines. He 
replaced former city attorney Sanford 
Muchnick, who resigned in March. 


Former Tallahassee attorney and 
legal counse] for two state agencies 
Herbert A. Weaver, Jr., is now work- 
ing with Palm Beach County Attorney 
Michael Small. Weaver will be the 
county attorney for right of way and 
condemnation suits. 


Correction 


Frank Fernandez, 49 North 
Orange Avenue, Orlando, reports, 
in the words of the immortal Mark 
Twain, that the report in the 
May 1972 issue of the Journal re- 
garding his death is greatly exag- 
gerated! The name on the In 
Memoriam list should have read: 
Francisco J. Fernandez (Espinosa) 
of Miami Beach. The Journal 
apologizes to Frank Fernandez for 
this error. 


Tarpon Springs attorney Michael 
Bilirakis is the “Citizen of the Year” 
in his community. He was named re- 
cently by the Greater Tarpon Springs 
Chamber of Commerce at its annual 
spring banquet. He received the hon- 
or for his many civic activities. He 
is associate city judge for Tarpon 
Springs, 


Arthur J. England, Jr., who served 
as special tax counse] to the Florida 
House of Representatives, was named 
by Governor Reubin Askew to the 
newly created position of consumer 
advisor. The Governor said the for- 
mer Miamian will “monitor the exist- 
ing processes of handling complaints 
in state government and work toward 
insuring the adequate representation 
of the consumer.” 


Jack Stein, formerly assistant at- 
torney general for the State of New 
York, has been appointed trial attor- 
ney for the U.S. Securities and Ex- 
change Commission, 51 S. W. First 
Avenue, Miami 33130. 


Leonard Rivkind, a partner in the 
Miami Beach firm of Rosen & Riv- 
kind, and a former president of the 
Miami Beach Bar Association, was re- 
cently honored by the local bar group 
for “distinguished service to the legal 
profession.” He was presented the 
award at the bar association’s April 
meeting. 


Cape Coral has hired attorney 
James L. Cottrell as prosecutor of 
traffic cases in city court. He recently 
moved to Florida and joined the law 
firm of Pavese, Shields & Garner. 


Deputy Attorney General of Florida 
Herbert T. Schwartz resigned from 
that position, effective May 11, to 
rejoin his firm of Bennett, Schwartz, 
Schwartz & Blank in Gainesville. 


THE LRS NEEDS YOU 
The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 
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The annual checkup. 
It may save your life. 


There's only one way to be sure 
youre in perfect health. Have an 
annual checkup. It gives your doctor 
a good chance to catch any minor 
ailment before it becomes a major 
illness. Or a fatal one. 

We want to wipe out cancer 

in your lifetime. Give to the 
American Cancer Society. 


This space contributed by the publisher 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


CLAIMS ATTORNEY: 34, J.D. UF 1969, 
extensive experience all phases of 
insurance claims. Currently directing 
negligence and workmen's compensa- 
tion litigation for corporate  self- 
insurors. Seeking house counsel-risk 
management position with a corporate 
self-insurance program or defense firm 
with concentration in workmen’s com- 
pensation. Desires to relocate in Cen- 
tral or North Florida, but will consider 
all offers. Resume upon request. Reply 
Journal Box 25, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


ATTORNEY, 26, Florida graduate with 
high academic credentials, law review. 
Member Florida Bar. Past year’s experi- 
ence (Washington, D. C.) in federal dis- 
trict and appellate courts, regulatory 
agencies, Congressional work and 
LL.M. candidate. Interested in _ trial 
work with a dynamic, community-ori- 
ented firm that will provide challenge 
and growth. Resume available by writ- 
ing Journal Box 24, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 27, Marine Judge Advo- 
cate, military trial and administrative 
law experience, desires position with 
law firm anywhere in Florida enabling 
him to gain broad experience and op- 
portunity for increasing responsibility. 
Family, Florida Bar member, and happy 
to participate in community affairs. 
Available October 15. Reply Journal 
Box 20, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


ATTORNEY, 5 years’ experience in all 
phases litigation, member Florida and 
New Jersey bars, interested in position 
in Martin or Palm Beach County. Reply 
Journal Box 19, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. Payment in 
advance required. When responding to 
an ad, address letters to Journal ad 
box number, Florida Bar Journal, Talla- 
hassee, Florida 32304. 


YOUNG ATTORNEY, Fordham’ Law 
School, admitted N. J. (1971), taking 
September Florida bar exam. Seeks to 
relocate in Southern Florida. General 
practice experience, including real 
estate, estate and trusts, negligence, 
matrimonials, all phases litigation, tax, 
corporate. Available for interviews 
weekends during May, June and July 
while in military service. Reply Journal 
Box 12, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 
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POSITIONS WANTED 


POSITIONS AVAILABLE 


EXPERIENCED attorney in Northern 
state desires to relocate in Florida. 
Experienced in arbitration, unfair labor 
practice and representation matters 
and negotiations for school boards, 
municipalities and private employers. 
Excellent academic record and refer- 
ences. Age 30. Reply Journal Box 23, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


TAX ATTORNEY, 33, J.D., LL.M. (Tax- 
ation), 11 years’ experience all phases 
taxation and estate planning with IRS, 
major trade association and private 
practice. Desires position with partner- 
ship potential. Will relocate from Wash- 
ington, D. C. area. Admitted in Florida. 
Reply Journal Box 11, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 29, married, seeks to re- 
locate in Florida. Member New York 
and New Jersey bars. Federal judicial 
clerkship; upper 5 per cent of law 
school class; honors engineering un- 
dergraduate. Experience with promi- 
nent NYC corporate litigation firm. 
Desires challenging, responsible posi- 
tion. Will consider all opportunities. 
Resume upon request. Write Journal 
Box 21, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


POSITION WANTED: 26, member Flor- 
ida and North Dakota bars, 2 years 
with military in criminal trial work and 
general legal assistance, clerk experi- 
ence in general practice firm, seeks 
employment anywhere in Florida. Reply 
Journal, Box 10, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


ATTORNEY, admitted Fla. 1949, Calif. 
1968, returning from 3 years overseas 
in August. Heavy real estate experience 
and general practice. Lecturer at U. of 
Calif. at Berkeley and Merrit College, 
Oakland. Legal editor (real estate sub- 
jects) for Continuing Education of the 
Bar Program in California and lecturer 
for Advanced Real Estate Institute, San 
Jose. Seeks association or opportunity; 
open to all reasonable offers. Immedi- 
ate remuneration is secondary consid- 
eration. Reply Journal Box 27, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 28, J.D. 1969, top 10% 
graduating class, admitted in Florida 
1970, completing judicial clerkship, 
seeks growth potential with diversified 
firm in South Florida doing some fed- 
eral work. Reply Journal Box 28, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


NEED A 
LAWYER? 
The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


WANTED: Rurally-oriented single attor- 
ney to work in Hendry County area and 
Twentieth Judicial Circuit. Law school 
average between B & C acceptable. 
Practice is varied and general with 
much trial work, both civil and crimi- 
nal. Salary minimal until production 
ability is determined with ultimate goal 
and interest in the firm. Send resume 
to Journal Box 22, The Florida Bar 
Journa!, Tallahassee, Florida 32304. 


ST. PETERSBURG law firm interested 
in attorney with business, tax or securi- 
ties background. Must have 2-4 years 
experience or masters degree. Send 
resume to P.O. Box 13187, St. Peters- 
burg, Florida 33733. 


LAWYER WANTED. 2-3 years’ litigation 
experience to practice in Ft. Lauder- 
dale area with 4-man firm. Must be 
member of Florida Bar. Reply with 
resume to P. O. Box 11117, Ft. Lau- 
derdale 33306. 


POSITION AVAILABLE: Retired lawyer 
needed to fill a permanent law clerk 
position. Ability and interest in legal 
research and brief memorandum writ- 
ing necessary. Duties would include 
researching initial client problems to 
advise clients’ rights, drafting trial 
court law memoranda and/or appel- 
late briefs. Reply Journal Box 13, The 
Florida Bar Journal, Tallahassee, Flori- 
da 32304. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


BOOKS 


YOUNG, aggressive, growth-minded Ft. 
Lauderdale firm seeks attorney admit- 
ted to Florida Bar with top academic 
record and 0-2 years’ experience in. 
corporate, professional association and 
tax law. Salary open. Partnership po- 
tential. Send complete resume in con- 
fidence to Journal Box 85, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


LAW GRADUATE wanted to participate 
in program of prestige insurance com- 
pany leading to executive /management 
or defense counsel position. Challeng- 
ing career opportunity. Equal oppor- 
tunity employer. Send complete resu- 
me in confidence to Journal Box 16, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


BOOKS 


FOR SALE on our shelves in Jackson- 
ville: ALR 1-175, ALR 2 1-100 and ALR 
3 1-40. Complete with all pocket parts, 
indices, etc. $1,250. Reply Journal 
Box 26, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


FLORIDA BOOKS WANTED: Opinions 
of the Attorney General, complete set 
or single volumes; Spanish Land Grants 
in Florida (5 vols.); any books or other 
material about Florida, fact or fiction. 
Please give price and condition. Con- 
tact Douglas Hendriksen, P.O. Box 772, 
Merritt Island 32952. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


WANTED: Complete set of Biennial Re- 
ports of Attorney General of Florida 
from date of first publication, approxi- 
mately 1922, through 1964. Reply 
Journal Box 14, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304, with 
sale price. 
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Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Representing the Lawyers 
Co-operative Publishing Company. 
Frank Merville Vic Warminger 
1710 Flamingo Dr. P. O. Box 111 
Orlando 32803 Palmetto 33561 
(305) 841-6263 (813) 896-2626 
(Central Fila.) (West Coast) 
Fred Carr John Petty 
4544 Marseille Dr. 4131 N.E. 23rd Ave. 
Pensacola 32505 Pompano Beach 33064 
(904) 433-0377 (305) 942-6214 
(Northwest Fla.) (East Coast) 


BOOKS for sale: Retiring; all books 
good condition. Proof of Facts, 1-14; 
A. J. Legal Forms, 1-14; Dobbs Merrill 
U. S. Legal Code, complete but no 
pocket parts since 1960; Bonds & 
Bond Securities, 1-3; ALR, 1-175, ALR 
2, 1-100, and ALR 3, 1-5; and American 
Law of Veterans 1-3. Write Journal Box 
9, The Florida Bar Journal, Tallahassee, 
Florida 32304. 


WANTED TO PURCHASE: Complete set 
of U.S. Code Annotated. Contact Clyde 
N. Wells, Jr., P.O. Box 4727, Jackson- 
ville 32201. 


MISCELLANEOUS 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


JOIN WEST INDIES Schooner Cruise. 
Martinique, Grenada, Guadeloupe and 
Saba under white sail. Ten informal 
days of beachcombing in a tropical 
paradise with congenial shipmates. A 
great ‘“‘get away,’’ barefoot and casual. 
No rush, no TV. Full crew and captain. 
From $250. Free adventure brochure. 
Write Windjammer, P. O. Box 120, 
Dept. 916, Miami Beach, Florida 
33139. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


MISCELLANEOUS 


NOTICE: The Editorial Staff regrets 
that a classified ad which appeared on 
this page in the April issue seemed 
discriminatory and consequently in 
violation of Title VII of the Civil Rights 
Act of 1964. The word “‘Christian’’ was 
used in its broader definition to mean 
“kind,”’ “‘beneficent,’’ ‘tone who has 
pledged allegiance to God,"’ rather 
than as a synonym for ‘Gentile.’ 
There was no intent and no thought of 
excluding any religious group by use of 
the word. Pending development of 
written advertising policies by the 
Journal’s Editorial Committee, all words 
which appear on their face to be dis- 
criminatory, such as “‘young,"”’ “under 
45,"" “‘woman,"”" “man,” etc., will be 
deleted from classified ads. 

—tThe Editors 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s 
compensation and other litiga.ion in- 
volving employment expertisc, wage 
loss, occupational outlook and voca- 
tional recommendations to determine 
employability, or nonemployability for 
physically, mentally and emotionally 
impaired. Excellent expertise and rep- 
utation. Have worked for carrier and 
claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th 
Avenue, North Miami Beach, Florida 
33162. Phone 305/651-8835. 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 
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CALENDAR 


1972 


June 19-22—Annual Convention of The Florida Bar, Walt Disney World. 


July 7—Meeting of Florida Bar Committee and Section Chairmen, 10 a.m.- 
3 p.m., Tallahassee Hilton. 


July 8-9—Quarterly Board of Governors Meeting, Florida Association of Legal 
Secretaries, Key West. Host: Monroe County Legal Secretaries Association. 


July 13-15—Board of Governors Meeting, The Florida Bar, Riverside Villas, 
Homosassa. 


July 25-26—Florida Bar Examination, Miami, filing deadline November 1, 1971. 
August 14-17—Annual Meeting of the ABA, San Francisco, Calif. 


September 11-16—Biennial Conference International Bar Association, Monte 
Carlo. 


September 22-23—General Meeting of Committees, Pier 66, Ft. Lauderdale. 


September 25-26—Florida Bar Examinations, Tampa/St. Petersburg, filing 
deadline March 1, 1972. 


October 23-26—Florida Workmen’s Compensation Educational Conference, 
Carillon Hotel, Miami Beach. 


October 24-26—International Conference on Computer Communication, Wash- 
ington, D. C., Hilton. Further information ICCC, P. O. Box 637, Silver 
Spring, Maryland 20910. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Frank R. Pound, President 
P. O. Box 58 Rockledge 


Broward County Bar Association 
L. Fred Austin, President 
200 S.E. 6th St. Fort Lauderdale 


Charlotte County Bar Association 
James E. Moore Ill, President 
P. O. Box 635 Punta Gorda 


Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 

Collier County Bar Association 
Robert A. Neinas, President 
2660 Airport Road 

Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Coral Gables 

Dade County Bar Association 
James L. Armstrong Ill, President 
1301 duPont Bidg. Miami 

The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. 1st Ave 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller's Office 
Capito! Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Louis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Julia M. Paul, President 

P. O. Box 301 LaBelle 
Hernando County Bar Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 
Hialeah-Miami Springs Bar Association 

Arthur W. Karlick, President 

701 Cherokee St. Miami Springs 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 


Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 
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Naples 


Miami 


Tampa 


Indian River County Bar Association 

Charles A. Sullivan, President 

P. O. Box 3 Vero Beach 
Jacksonville Bar Association 

Adam G. Adams Il, President 

1116 Barnett Bank Bidg. 

Jacksonville 

Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 

Thomas L. Clarke, Jr., President 

P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 

R. Dewey Burnsed, President 

P. O. Box 737 Leesburg 
Lee County Bar Association 

George Swartz, President 

P. O. Box 1480 Fort Myers 


Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 


Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 


Martin County Bar Association 
George W. Sommer, President 
P. O. Box 2205 

Miami Beach Bar Association 
Meek Robinette, President 
1361 N.W. 12th St. Miami Beach 


Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 


Monroe County Bar Association 
Helio Gomez, President 
Monroe County Courthouse 
Key West 
Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 
North Broward Bar Association 
Shelby D. Wallis, President 
2745 E. Atlantic Blvd. 
Pompano Beach 
North Dade Bar Association 
Lawrence Friedman, President 
1875 N.E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 
Orange County Bar Association 
Joel H. Sharp, President 
100 E. Robinson St. Orlando 
Osceola County Bar Association 
Russell Thacker, President 
P. 0. Box 517 Kissimmee 


Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 


Pasco County Bar Association 
Vincent Peel, President 
P. O. Box 486 Zephyrhills 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Ocala 


Stuart 


Putnam County Bar Association 
Harlow C. Middleton, President 
P. O. Drawer C Palatka 


St. Johns County Bar Association 
Charles B. Evans, President 
1 Malaga St. St. Augustine 
St. Lucie County Bar Association 
Ben L. Bryan, Jr., President 
P. O. Box 3230 Fort Pierce 


St. Petersburg Bar Association 
Robert H. Willis, President 
412 First Federal Bldg. 
St. Petersburg 
Sarasota County Bar Association 
Richard E. Nelson, President 
2070 Ringling Bivd. Sarasota 
Seminole County Bar Association 
Roger L. Berry, President 
P. O. Drawer Z Sanford 
South Broward Bar Association 
Joseph L. Schwartz, President 
3325 Hollywood Blvd. Hollywood 


South Miami District Bar Association 
Francis O'Donnell, Jr., President 
5763 Sunset Drive South Miami 

South Palm Beach County Bar 

Association 
Joseph Tomberg, President 
P. O. Box EE Boynton Beach 

Tallahassee Bar Association 
F. E. Steinmeyer Ill, President 
122 S. Calhoun St. Tallahassee 

Tri-County Bar Association 
D. J. Bradshaw, President 
Bank of Inverness Bldg. Inverness 

Volusia County Bar Association 
Alfred A. Green, Jr., President 
P. O. Box 5566 Daytona Beach 

West Pasco Bar Association 
Harvey Delzer, President 
P. O. Box 275 Port Richey 

Winter Haven Bar Association 
John D. Kaylor, President 
700 6th St., N.W. Winter Haven 

The Society Of The Bar Of 

The First Judicial Circuit 
Joseph Q. Tarbuck, President 
220 S. Palafox St. Pensacola 

Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 

Third Judicial Circuit Bar Association 
Michael C. Bergen, President 
P. O. Box 554 Lake City 

Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 

Eighth Judicial Circuit Bar Association 
James S. Quincey, President 
P. O. Box 1090 Gainesville 

Tenth Judicial Circuit Bar Association 
Robin Gibson, President 
P. O. Box 1079 Lake Wales 

Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 

Fourteenth Judicial Circuit 

Bar Association 
Robert M. Moore, President 
318 Reid Ave. Port St. Joe 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


Bay Cou 
Bay coUNry LAND & ABSTRACT 
Panama City, Florida 


Bradford Coun 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
—— ABSTRACT & TITLE 


Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Coun 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Gadsden Coun 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Cou 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST. 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake Coun 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 


WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 


Pinelias Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 


St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 


‘Washington Coun 


LAND TITLE & TRUST 
Marianna, Florida 


sented in nearly every county in Florida. For information, inquire at the home 


office—200 East Forsyth St., Jacksonville. 
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